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STATE OF MONTANA 

BeFORE THE BOARD OF PERSONNEL APPEALS 

IN THE MATTER OF UNFAIR LABOR PRACTICE CHARGE NO. 2-85: 

HAROLD "SLIM" CAMPBELL, 
Co lwnbus, Montana , 

Complainant, 

- vs -

COUNTY OF STILLWATER, 
Columbus, Montana, 

Defendant. 

FINAL ORDER 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 

No exceptions having been fi l ed , pursuant to AR.\1 24.26.215, to the Findings 

of Fact, Conclusio ns of Law and Recommended Order issued on October 9 . 1985 by 

Hearing Examiner Linda Skaar; 

THEREFORE, this Board adopts that Recommended Order in this matte r as it s 

FINAL ORDER. 

DATED this ~ day of December, 19B5. 

BOARD OF PERSONNEL APPE~ 

,7, !' . I 
By r/ "1, It r /, {! \ ! 

Alan L. JosceyYn 
Chairman 

* * * * * * * * * * * * • * * * * * * * * * * * * * * * * * * * * 

. ~ CERTIFICATE OF MAILING 

I , Q.~ .. ~~ ,do certify t hat a true 

copy of this doc~nt was mailed to the fol l owing on t he ~day 
c. Ed Laws 
County Attorney 
Stillwater County 
21 North 4th Street 
Columbus, MT 59019 

Jerry Nye 
Attorney at Law 

Suite 329 - 1st Federal Savings Building 
2929 Jrd Avenue North 
Billings, MT 59101 

a nd correct. 

of December, 1985: 
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STATE OF !-iON'l' At;'A 
BEI'CF.E ~HE BOARD OF PERSONNEL P.PPF">LS 

Il< THE HATTER OF UNFAIR LABOR PRACTICE CHARGF 12-B5 

IfAF.OLD "Sr..Uf rJ CP..MPRELL 
Columbus, Monta na 

Complainv.nt. , 

- vs-

COUNTY OF STII J,t.·~]'I-':Tr. 
Colu~bus, ~Gntana 

Defendant. 

FINDINGS OF F~CT 
CONCLUSIONS OF LN';' 
RECO~,ME~ DED OR;:BR 

On January 14, 1985, Harold "Slimll CarrpbeJ ] fiJ. E.C:~ 

11 charges against Sti:!.1.\'lr.ter County • .An Employee of the Road 

12 Department, Mr. CcrPpt-p.~.l c.lleged that he was laid-ofi f r o)":', 

13 his emp loyment because he circulated inforl'!l r. t:i.0n about 

14 col:ective bargaining among the creu in the Road Department, 

J; 

16 

17 

r.ne. b y sc dcing, Stillwater cou nty violated Sections 

2~ -:!1- 40 1 (1 )-(4) !-1CA. 

/l hearing was held in Colul1'.bus, Hontana on May 21, 

18 1985 , u r.der the authority of TitlE" 39, Chapter 31 and in 

19 accorciance with the Adminis~r<ltJ_vp. Procedures Act, Title 2, 

20 Chapter 4, MCIL r-',r. Campbel l was represented by Jel-rold r.. 

21 Nye of Nye and ~~eyer-, Billings, tviontana and Stilhlat;: r 

22 Coun t y was' represen ted by County Attorney C. Ed 1,;1\0,'5. 

23 After care f ul rf~\,~.F'\'· o f testimony and evidence pre -

24 sented at the h,pc>ring, I make the following findings of 

2S fa~t : 

2h FIND:':~!GS OF FACT 

27 1. Ha.rold E. 1I~J.im" Campbell ",'ent to work 'for the: 

28 Stillwater Cour.ty Road DE:!partment on Ju ly 1, 1982. lit?- i ~ e 

29 good emp loyee arid t he best "le!ner in the department. Mr . 

30 Campbell has acne> ma.ny thi.~gs in hi s tenure wi"th the depart-

31 InE:n t i!1c l udinq operating equipmer:1:, repair-ing machinery and 

32 we l d ing. Immediately p rior too cej.f 'l.<} laid-off in January, 

198 5 , pp ".'2.£ tlOl-king in the shop welding ar:c dc, ir: g repnir 

work. 
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;?. Stillwater Cour,ty employees have been covered by 

the same health insur.::.nce policy for several· years. Roc..d 

and Bridge Department employees have not been alo:r:e in their 

dissatisfaction with the insurance coverage. This dissatis­

faction carrLe to a head after a meeting ",ith the insurance 

COIf·pany representative the latter half of 1984. .t<,t thi 5 

meeting the insurance representative informed the crew that 

in oreer for a claim fer haspi talization insurance to be 

paid, the claimant ~lOuld ho.ve to notify the insurance 

ccrrpC'.r;~· prior to his admission to the hospita~_. 

3. In response to the cor:.cern with the insurance, 

Slim Campbell I S "'life phoned the Board of Personnel Appeals. 

13 Subsequently, the Camphell's received a copy of the Public 

14 

15 

16 

J7 

18 

19 

20 

21 

22 

23 

Employees CollectivA Bargaining Act and a copy of thE:: Bo~~rt1 

rules. During the first part of December, 190t!, r<r . 

Campbell started circulating U:€se documents among the rCBc 

crHl. There ",las no attempt to keep secret the existence of 

these "papers". The documents were kept in a brown envelope 

and lay on the lunch table during the day. Discussions of 

their right:s (~nd -'c.he pros and cons of organizing took place 

during coffee breaks. Unions were not a new subject among 

the men. Conversations about unions had occurred srorad·· 

ically over the yerrs. Many of the men were frightened of 

24 organizing because an ?_tterr:pt to organize several years 

25 

26 

27 

28 

29 

,0 
31 

previously had resulted in retaliation aCja=--r.st tre group 

~eader. It appears that those favoring organization wanted 

c:n i.ncependent local organization and were against affili­

ating with an establ j ~t:.E;cl union. 

While Cour.ty Road Boss Duane Christiansen did net ~.G()k. 

in the brown envelope, he was m·:are of its existence and 

aware of the talk of organizing among the mer:. During 

32 December several of the mer; ~ought him out to discuss the 

si tuation. 'l'hree men of varying views on unione e!'to organ-

2 
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iz~tion went in to talk to Christi~nsen. These men couched 

the j.r conversation in terrr.E cf " tl:,e brown envelope". One 

v a s very nega t ive about unions, one was anti-uni.C'in bu'.; ftthis 

wasn I t a union" and the th:i.rd was mc.inly concern e d about the 

insurance problem. Dprir.g thf;se conversat ions an exchange 

of view:; on the consequences of union izing ;:;nc po!"sibl e job 

classification ~ook place. 

As a result of these conver.r. c:. tj.0fl.!? eTla gp.neral dis­

cussion ar..c ng the men, Slim Carr.pbell a lso sought out Duane 

Christiansen. He told ~~r. Chl-istiansen that they were "just 

checking out their right~" c.nd were not bringing in a Ul,!j C"r. 

During the i l" e~char,qe o f views about the c o neeqliE:.nCe of 

organizing the subj ect of joh c!a~si fication again came up. 

Carr.pbell interpreted Christiansen,' s \~ ie'i<! es a. threat: if 

orgC'.r:i::ed , the men would be assigned spec i fic e~uipment, 

there would be a full-t i me mechanic and if the equipment 

broke cm.'D. the reen woul d be laid-off whilf'; i +. \'.r2S being 

repaired. Although inte :q;:!'F'tiJ"l:g- t .his as a threat, Mr. 

Campre! 1 cii c': no~; ~eel that he was being picke c. or. specif­

ica,lly. 

In each ins"tElnce the .men initiated the convE::i:'sRti o r. 

wi th Christiansell. Cr.ri s t i ansen testified that he ha0 

worked arour.d unic.r:.,s bp.fc-re and knew the la\\l s - ·- ',:!.a-t he ",,'as 

nc)t to sw-ay une way or the other. 

4 . OJ) January 2 , 19R5! Duane Christ i ar.ser, ' notiiied 

Sl i nl Carr~pbell that he would be laid-off t=:ffE:ctive January 5, 

198 5 due to budget restrn:~ts . 

~. Employee Raymo nd Sund t€cti f iea the<. t he did not 

k no v \':hy Campbell was laid-off hut he thought that it ..... as 

b t: caUSE of the organizing activ:i.tjpp'. 

Fowler, had a similer perception. 

Frnplcyee , Charle ~ 

6 . The re were very few l ay- o ff s in the :Roa d Depart.-

men": before Duane Christ iCl.J"! s c!1. became supervi sor on December 

1, 1982 . Mr. Christiansen has institl1te~ ~0 f0r~al lay-off 
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policy but h,~ IH~Es to ]~y-off according to seniority. 

However I he also consider:::: ' ... ·hich workers he will need for 

specific jobs. In 1983, Campbell and three r.ewl~} hired 

1tlorkers were kept on while three IT,en senior to Campb~ll were 

laid-off. :rn 1984.-85, all but one of the IEen with less 

seniority than Campbell were laid-eff before Campbell. In 

addition, lay-off of two more ser.icr rr-en preceded Campbell's 

lay-off. The perioC::.s of lay-off can be discerned from the 

following tabJe: 

M 

" "' oo 

r~~':-S:I :~ 
I' N '::'""" u..-;..-<; U11.!) 

i:::..::- "0 -c ::> -0 -oj "'O"'Cl 
~L.J..... <lJ .I.... a aJ s....,Q:': W s.... 
1Z:.s....: -+-' 1- . .1.... +->~!-< s- +-' 
: ....... 'r. QJ <C ',.... W-W'r-' aJ 
fg:--£=.~ ~ ~ S-f:E .s:: s-

'""'Ie ...1 
-

1982 

~---co 

N 
N 

~ ill 
~ 
,"U 

::;; ~ ~ 
"- .-
~= 

HIRE 

------
" , 

/ / ! 
~-

~ 
.~ co 

oo 
,.,-; <D 

~ 

.~ ct) M 
~u '" u ~ ~ " ~ - ~ 

I " 
~ 

~'- 0'_ 
x= co .c 

I 
..fI.!£.E I 

i 
HIRE 1 

M M N 

}I -- 00---- -0:)'-

,.,-; oo 
~ ~ 

---I r-- ; .,; .-: 

-M--~ 

" zoo 

'" oo w 
.,; "'-~ z 
~ '" N "'''' --~ 

l~ -0 co u _u 
"- ~ ,- ~ ~ ~ 

" ~ i~.~ '" ~ '" '- ~'-u= jo ..c ~= 

x e-
u "'u '" u e- ~ =>~ 

~ ~ e- ~ ~ ~ '--'- '" '- ce'_ 
'" = co = u= 

1 

I i 
I 

---- J 
J 

i 

~ 

I 
I 

I __ ----j'f--_··_if-' --,--1=-=cc-----i=-~ ~!iT,;L ~-P~-1--+-! ___ -t=H=IR=E~ 
I >'1' ,'I

i 
I I~i HIRE 

. 

HIRE 
1983 i I ~ !!-'==-

,.--.-. + ~ I RETR 1 I 
>,~ 

(/ / /, i;"'--~ 
r--f-\,-Hmt--t--'-~--f-t-H-I+--+-+---+--f-----t-~ 
I KelK'.,,!)I!.! i, I HIRE 

19841~-= -~--I-~w i I-\-~-------
:;1 Ii. 
to, -i . , 'TIm.,,' , • 

If/fA ' II~ IIIIII/lil iii!' 
g, R~E-'F(iRlTt-------. -r-._it_h; i V/7,/~;:;;,/r-"1I'L//7/ji 1/17, I'iL'-,~_'t I/Ij/~ /ljijjlt;', u11Lill~1 

1985 

, , . I i I -i: ii ' . 

4 



2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

7. I,ay - c ffs for the 1984-85 winter fe a scn began 

toward the e.nd of Sept~T;\ber wi'th t he lay-of f o f DeV i t t 

(R /~?/B4' . 'J.~h:'s was fo llowed by the lay- o~f n:: CIRrence 

Speidel (9/ 30/84 ) and Witt, Bi-nek i3.nd Redli (10/31/84). 

Slim Cm-:-:pheJ 1. was the next person tc be laid-of f on Ja n uary 

5, 1~r.5 ar.d his lay-off was follc\o.·~d by that o[ Ed Heifrin 

and Wayne Ga l usha (1/31 /85) . S€ e the table above for dates 

of hire. 

Al though less senior than Campbe!':, C?-.l UF-he: \>!c>s kept on 

longer so that he could become more famil i ar "lith snow 

p].C"t-'ing :in the Rapelje area.. Gall'\ sha haC: been hired specif­

i c a l l y "to be i n c harge of the R2pel ~e O.Y E"c. when the :r.an 

presently working that area ~e~i~p.~. 

8 . Slim Campbell and the oth e r men who were laid-o ff 

duri ng th IS : 91?l!··P ~ ~E"'asc>l'. were laid-off fer b~cgetary 

r~? sons. The e nd of e very me-nth, a s supervisor of the Road 

17 Dep&r tment, Mr. Christianse n receiv6s u CGJ!'.puter print-out 

18 s hOtJing the status of his budget . The print-out for 

19 tJcVf">rnb e r s h owed 46% o f the money budgeted fo r ""ages and 

20 ~..,ala!"i.e s had been spent in the Pear.. Ft:f'.G. ana 49% had bee n 

21 ~PE::llt in the Br idge Fund, but on l y 4~% of t. he year had 

22 81apsed . After 50% o f th e time h a C. e l apsed a t the end o f 

23 DCt;€Mhf>r , the budget W''.lS still o u t of: ba lance as far as 

24 ,::;al a:cie s were concerned. Fifty-three percen t of the money 

2S h Cl. d been spent from the Roa d Fu:r:c1 G\n r. 55% f rom the Bridge 

20 

27 

28 

FllJ"'.o • It \ .. as ir. response t o this i mbal anc e t h i;.t CC:?mpbel l 

wa e laid-off effective J anuary 5, 19 85. 

9 . During the winter of 19f4-85 while all of the rr.e n 

29 \'1Br.~ s t~l.l en lay-off , two indiv iduals we::-e ); ~rE'd. in t he 

30 Road d epartme nt. There were unu uu u J. c i:::-cl.lmstances sur -

31 rou~c~i.ng eo.ch person. One was senter.ceo b:y the Judge to do 

32 45 c ays pub l ic ser v ice work. Thi s ino5.\licual t urnp-d o ut t o 

a good worker and he .... 'as kept er:. .fn () \10rk progra.m afte r his 

5 
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sentence expircc! . under the work program, S t i llwat Er County 

paid on ly 50 % of the person I swages. The second persen l/(lE' 

hired at the request of thE c ounty lolelfare Depa rtme nt . Hi::; 

family \-18.8 rf!ceivinq public assistance <'.nc he was h i red on 

at the Road Department to hf'~_p P.. ::" le 'Jiat.e the financial 

bur;;:E:11 on the weI fare budget. This per~on W('1'3 not c epepd-

;'l.nJ.f: , ~~'orked o nly sporadically and fir,ally c isappeare d. 

J.~. On Thursday , March 14J 1~e51 i.T. al"ticle appeared 

in o:>he St i llwater County Sun reportir~ the BOurd of Per-

[".orne ] Appeals fin d i ng of " probab le merit ll i n the charge 

f i led by t-~r . Campbell. This ar ticl e appea r ec:'! a.ftAr the rest 

of t h e crew of the Road Department had b een recal l ed to 

worY. rTi U :ir. a day o r two after the newspaper articlp. 

appeared , Slim Campbel l vla S l-ecalleci to report t o work on 

Tuesday , March 19, 1 985 . Mr. Campbell's recall ""a s ~e~.c.~7 f,d 

becausE: of the c~large he had filed with the Board 0 : Pcr-

sonnel Appeale. D\.' a]"\~ Chri :Jt:iansen testified that he had 

18 intended to reca l l S lim Campbel l at the same tirr:e r.e rp-

19 called the rest of t he men (about ~rarch 1, 198·5 ) but wanted 

20 to cans lJlt. t.he County Attorney t o ~ee ii: this wa s appro-

21 priate. His init ial attempt to cn~tact County Attorney Ed 

22 Law s fa iled and he did not get aro und 'to C"ontacting him 

23 Rgain un t il just befor e Campbell was recallec. Christiansen 

24 test ified that the ne\Olspaper art icle had nothing t o do wi~h 

25 Campbel l being- recCll].eC: . 

26 D~ECUSS !CN 

27 As an emp ) oyee 0:: th e S t i llwater Count y Road Depart--

28 ment, S lim f:ampnEll is a public e mp l oyee and is ent.itled t(' 

29 the protection of t he Mont e.l"'. a Public Employees Collect ive 

30 Bargaini ng ~ct. Section 39-31- 20 1 MeA states 

31 

32 

39- .:n -~Cl. Pu blic employees protected i n 
right of self-organization . Public employees 
s hall have and shall bp pyo t.eci.:.ed in the 
e xercis e 0::= the r ight 0 f self-organi zation , 
-co f01-m , join, or assist any l a bor o rga r.­
izat i on , t o barg a in collectivel~' t.t~ rcuqh 

6 
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representatives of their own choosing on 
questions of wages, hours, fr,inge benefi ts , 
and other conditions of empl oyment, and to 
engage in other concerted activ ities for the 
purpose of collective barga ining or other 
mutual aid or protection free from inter­
ferenc e , restraint, or coercio n. 

Section 39-31-401 makes it an unfair labor practice f or 

an employer to violate rights granted t o employees in 

Section 201. 

39-31-401. Unfair labor practices of public 
employer. It is an unfair labor p ract i ce for 
a public e mployer t o: 
(1) interfere with, restrain, or 
employees in the exercise of the 
guaranteed in 39-31- 20 1; 

coerce 
rights 

(2) dominate, interfere, or assist in the 
fo rmati on or administration of any labor 
organization; however, subject to r ules 
adopted by the board under 39-31-104, an 
employer is not prohibited from permi t ting 
employees to confer with him during working 
hours without loss of time or pay; 
(3) discriminate in regard to hire or tenure 
of employment or any term or condition of 
employment in order to encourage or dis­
courage membership in any labor organization; 
however, nothing in this chapter or in any 
other statute of this state precludes a 
public employer from making an agreement with 
an exclusive representative to require, as a 
condition of employment, that an employee who 
is not or does not become a union member, 
must have an amount equal to the union 
initiation fee and monthly dues deducted from 
his wages in the same manner as check off of 
union dues; 
(4) discharge or otherwise discriminate 
against an employee because he has signed or 
filed an affidavit, petition , or complaint 
or given any information or testimony under 
this chapter; or 
(5) refuse to bargain collectively in good 
faith with an exclusive representative. 

Because of the similarity between the Montana Public 

Employees Collective Bargaining Act and the National Labor 

Relations Act, the Montana Board o f Personnel Appeals has 

l o ng looked to decisions of the National Labor Relations 

Board and the federal courts for guidance in interpreting 

the Montana Act. In this particular instance , the sirni-

larity is between Sectio ns 7 and 8 of the NLRA and Sec tions 

39-31-201 and 39-31-401 MeA. 

7 
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The first determinnt:i.cn "',E' must make i s whether Slim 

Ca mphell's activit-if'!=: ,,!en: protected activities within t.h e 

meaning 0: Section 201. Slim Campbell \'las f.tdmittE:>cH}.' t a king 

':. h~ lead into looking into the emp loyees 1 rights under the 

cnl!ective bargaining act and circulating the materials 

s upp ) ieu by the Board o f Personnel Appe a l.~'. Th':., t he Has t he 

l e a d er of the ac ·tivit ic!> \o.lhi.ch rr.i ght have led to "the orge.r!.­

ization ('If tre en'p~oJ'B-es in the shop is undisputed. The 

courts have 101'.g held tha t concerted activi ties witt. ':" r: t .t .e 

meaning of Section 7 of the ELP.A {the same as Section ;OJ 

HeAl are net :'..irnitec to union activities. Co!":.ccJ:tea. o.ct-

12 ivity may take place where c.ne person is seeking to induc e 

13 nct':'cm from a group for their mut·ual c.tie an~ protectien . 

14 .Sa lt River Valley Water Use rs Assoc iation v. NLRB, CA 9 

IS {l~ !)3l 2£16 F ?d 3 25, 32 LRRM 25 98. Fo r example, organiz ing a 

16 orOl1.p to r::Cf:t with the county commissioners t o discuss 

17 

18 

insurance cove r a ge woul d 

meaning of Section 7 o r 

be a protec ted act ivity under the 

Section 201. A conv erSC'.t.ien I'i:\{\Y 

19 constitute concp.rtnd r:ct. :i"ity even if it involves only a 

20 speaker and a listE,ne r . 11 [P] r e liminary discussionb ;;;. r c 

21 [n o t] disqualif i ed as concerted activities mer('~_y ' r ;ecaus:e 

22 they have no t resulted in organized action or in positive 

23 s~ep!; tOWC.ra presenting demands . We:- recognize the ' validi t y 

24 of the: arguml"mt t.hat, inasmuch as .?lmcoS t. 3.r. y concert ed 

25 activity for mutual aid a nd pro"tection has t o start wi th 

26 ,some kinf! of C":Cr..JiLt.:.llication between individual 5 , if: \V'cIllo. 

27 come very near to nulli 2y i ng the rights of organization and 

28 co l lect ive bargaining guarantFed by Section 7 o f the Act f if: 

29 such comr:;unic<'1.ticns are d e nied protection becaUSE:- of l ack of 

30 fruj t ior; . l·1ushroom Transportation Co. H NLRB, C A 3 

J I (Philadelphia ) 330 F2d 68G, 56 LRFM 2034 (1964). 

Thu s we can conclude that Slim Carnpbell' c activ ities, 

even though they were not protected 

8 
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C'ctiviti€5 Hithin the n!e.:ming of Section 39-31 .. ~Ol l"CI>. 

After reaching this conclusion.- \V'P, next turn to the meat o f 

Carr.phell's chc.rqe. In laying Campbe ll off, ai d the county 

inte r fe re with, restrain or ceercE" hiT:'. in th e e xercise ot' 

h i s rights guaranteed in Sec t i on ~01' cr ~id it discriminate 

i n r egard to hirt'! or tenure of employment o r 5r:r term or. 

condition of employment in order to encourage or discourage 

membership in any labor organizati on? In Great Dane -------
the u.s. supreme Court outlined 

principles to be applieo to alleged. violc:,t :'cns of Sect ion 

8 (a) (1) and (3) of the Act (Secti on. 39-31-401 (1) and (3) 

~CA) . IIF ir.r,t, i f the employer I s conduct was I inhere ntly 

13 destructive' o f importa n t employee rights, no proo f o f 

14 

IS 

16 

17 

antiunion motivat ion lS n eRded and the Board co.n f).nc. s.r~ 

unfair labor pr .:;.ct i ce p.ven if the employer int!"cduces 

evidence that the conduct. was motivated by busin~ ss 

considerations. Second, if the adverse effect of the 

18 discriminatory conduct. on empleyee ri g hts is ·comparatjvi' !.~ '-

19 

20 

21 

22 

23 

sligh·!: ,' an a ntiuf'ion mo tivation must be p;:oved to susta in 

t he charge if the employer has ceme fCT'-?u:-:-G Tid th evidence of 

legitirr:.ate and substantial bl~.s:i.nes5 justification for +:he 

conduct.ft "ThU G, in ei ther situation, once it has been 

proved that th e empl.cyer f:!ngaged in discrimin a tory conduc t 

24 t·;h ich could have adversely affected e mployee rights to sal!!!. 

2S e;:tp.r:.t:, the burden is u pon the emF].c~le l: to establish that it 

26 was lllo tivatec1 by legitimate objectjves since proo f of 

27 mo tivation is mos t access ible -1:0 hJIT'.." NLRB v. Great Dane 

28 Trailers, Inc. 38E US 26 , 65 LRRM 2469. 

29 

,0 
31 

32 

Analyzing the facts in this ca se i n the lig ht of these 

?rir.ciples, we find that Slim Carnpbe l :!. v:as lcd.d-off from his 

jo1:- cpprcximately one month before a n employee less senior 

t han he . 1~ t h e eJtl.pl oyees had been lai.d-off in crdEr o f 

strict seniority, Wayn e G a!~~ha wculd have been laid-of ~ t he 
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II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

first week in JaJ"l\1ary c.r~d Slim Campbe ll would have been k e pt 

on ur-til the. end of January and then laid off. How much 

greater the e ffec t of a laj-'-ofi the first week in January 

verSU5 a !a:'-off the end of January had on E:I!lplcyea org-an-

!zational rights is specula tive. L&.y ··offs wi ll always have 

some affect cn organizationa l c.:lr.1p.:d<JI"~ hut al l lay - o ffs ar.e 

n0t proscribed by the Act. In this case ..... ' €. must cencludf'* 

that t he employer 's conduct in l aying Campbell off could 

have adversely affected employee rights to some e~:_t:ent.. 

Re aching thi!.: cor.clusion we can then appl y the relr.ainder cf 

the Supreme Court. I S sE"ccnd test. The burden is on the 

county to prove that in laying Slim Campbe l l off ~_ t. "la s 

mot i v a ted by legitimate busine ss ob j ectives. The County 

5ucces!O fully proved that budget. c c=:·s idera tioT!s caused all 

the l ay-offs in the winter of 19Pd-85. Although Slim 

Call1pbell wa s laid - of f befo re ar. (:F.: pl~yee less senior t han 

he, t.he Ccur:ty h ad not laid-off by strict £eniority in the 

past. In fact, in the winter o i 1983-84, Campbell was k e pt 

on through the Vlir,ter \<!h i le more senior men were ' laid-off. 

In addi·tion to the prnr) 0yer prov i ng a legi timBte bus iness 

objective, the plaintiff ti'. 's a. lrw ::ailed to meet the burd en 

22 cf prco f on the question of anti-union i.lcti"r.. t~ ion. Thus, we 

23 

24 

25 

21> 

27 

r.mst conclude that the evidence en the record fails to 

£n~t.ejn Slim Campbell's cha rge that he was la id-off because 

he was exerc i Eing his ri g hts und e r Section 39-31- 201 MCA. 

Slim Campbe ll 's char ge \.."~~ fil ed shortly afte r he wa s 

laid-o ff on ... T2-nu a=y 5, 1 98 5 and we cannot extrapolate it: to 

28 cover his cal l-ba ck t o employment ,~.y~_~hough i t is c lefl r 

29 

30 

31 

32 

that Christi~nFEn did not call Campbell back to wo~k as soon 

as other employees becau se of the charge he had ~ i:!.crl v lth 

this Board. This is clear ly a v iolat ion of 39-31-401(4) an~ 

had the c harge been made 

favo r . This situation, 

we wou ld h ,:l'Je ::ound in Campbell I s 

along wi t h past history, will 
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14 
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16 

17 

certainly color c?n~' ~uture organizational attempts bj.' 

employees iT'. Stillwater County. Employees rights ur:oer the 

M_ontana Public Employees Collective Bargaining Act are broad 

,U,o. it will behoove the Count~:{ Comrnissioners to see that all 

their supervisors 2.re knowledgeable of errp]cyee rights and 

are careful not to abri(l,ge these rights. 

CONCLUSION OF LAW 

Stillwater County is not in violat.ion of 39-3J.-401 

(1)-(4) MeA. 

RECO~l·!ENDED ORDER 

The charge. in ULP :::-R5 is hereby dismissed. 

NOTICE 

Kritten e~.;:ceptions "co these Finding"s of Fact, Con-

elusions of Law and Pecormnended Order may be filed within 

twenty days. If nc exceptions are filed with tJ',f" Foard of 

Personnel Appeals T,.;j.":h:i. p t.hnt time, the Recommendf':c. Order 

shall become the Crd€or 0:: the Boa.rd. Exceptions .shall be 

18 addressed -to the Board of Personnel Appeals, Cupit.oJ Sta-

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

ticn, HeJ.ena, MT 59620. 

Dated this 

1985. 

BOARD OF PERSONNEL APPEALS 

(. 
Py -'. ,_ 

LINDA 

/ /' 

,L \,_/.t'j;.l,""·---
SKAAR 

Hear ing E~caminer 
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