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STATE OF MONTANA 
BEFORE THE BOARD OF PERSONNEL APPEALS 

IN THE MATTER OF UNFAIR LABOR PRACTICE NO. 13-83 (AMENDED): 

GREAT FALLS EDUCATION 
ASSOCIATION, MEA, 

-vs-
ORDER OF DISMISSAL 

CASCADE COUNTY SCHOOL DISTRICTS 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ONE AND A, Great ls, Montana, 

Defendants. 

* * * * * * * * * * * * * * * * * * * * * * * * * 
On 2 1984, Board issued an Order dis-

miss one of ULP proceeding. The remain-

ing legation of ULP the subject of this Order. 

Pursuant to above Order, both parties submitted 

brie support of respective positions. 

The Union statements which we believe are 

the gravamen opposition to the Motion to 

Dismiss. 

1'he Union asserts on page 3 of its brief dated February 

17th, 1984 that, 

It not 
cuss an i tern must 
complainant before 

The Union is correct 

the BPA may cons 

the BPA is not to 

of Act has been 

On page 4 of 

, that refusal to dis­
leged and established by 

may consider the 

the above assertion. Perhaps 

reason that no violation 

See below. 

the Union asserts that, 

A situation 
presented 
changes 

somewhat comparable to this case is 

out negoti 

The 

layer's 

who makes unilateral 
ects of bargaining with­
exclusive representative. 

not similar to an emp-

mandatory subjects of bar-
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Union a tors 

sion which 

missive. The De 

ment, 

12 both 

13 The 

the 

were 

the exclusive representa-

case at hand are these: ( 1) The 

to have taken the stance during 

were permissive. The Union 

are (2) Subsequently, the 

a willingness to abide by any de-

render. { 3) The fact-

certain items to be per-

subsequently voted to accept 

a collective bargaining agree-

the employer, even assuming 

, was employer's stance that they 

The bargaining agreement 
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implemented and all Thus there was no "change" 

without 

The Union, also on 

them. 

The Union no law 

Indeed, the of 

asked to the 

25 10, 1984. 

agreement. 

brief, asserts that, 

certain i terns are 
fact they are mandatory, 

good faith without the 
refused to discuss 

support of that assertion. 

was the question 

's Order of January 

26 s down to Whether the alleged 

27 
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31 

actions of the school 

stance that 

the of 

districts refused to 

We are not to 

32 affirmative. 

s case, in taking a 

were permissive, in 

allegations that the school 

those , violated the Act. 

that the answer is in the 
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GFEA 

ween permissive 

to the 

of 

its 

or attached to 

tiated, the are 

to press the distinction bet­

unlimited authority 

s Board is not bound by the de­

the labels of permissive 

i terns sought to be nego­

to the factfinder' s decision 

by own The GFEA acceded to the factfinder's 

decision before 

with the 

arguments to 

A 

problem will 

was 

the cases cited by the 

(there are two cases 

1984 are an 

and they will be discussed 

any legations 

school 

sive-mandatory. No 

allegations of bad­

towards the Union or 

warrant a 

school di 

tructional 

two 

the GFSD agreed to comply 

was issued. We see no strong 

' agreement. 

Board on the permissive-mandatory 

the current contract. Unlike 

two briefs in this case 

Union in its February 17, 

to the following statement 

) this case does not present 

bargaining conduct by the 

stance regarding permis­

factual situation involving 

conduct by the school districts 

members remains that would 

sement by this Board against the 

cases which it believes are ins-

cases such as the case at hand 

should be Those cases are: Chee-Craw Teachers 

(Kansas, 1979) ; 

PELRB, 397 A.2d 

Kansas 

trict court to 

ULP charge was 

1 1 

1035 

case 

593 P. 2d 406 

LRRM 2774 State Employees Ass'n v. 

N.H. 1978). 

an action originating in dis-

items of negotiation. No 

-3-
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New case a Declaratory Judgment 

decision of the N.H. PELRB pursuant to a joint 

parties. Again, no ULP petition by two 

charge was 

would be 

bate as a ULP. On 

agreement, 

cured by 

school 

only remedy avail 

Act's 

left to their 

We hold that no 

leged. 

not believe that the Act's policy 

the permissive-mandatory de-

, the parties have reached an 

not alleged to have been pro-

·there is no significant act by the 

a cease and desist order (the 

alleged facts presented). The 

if the parties are merely 

labor practice charge is al-

It the issue involved not a ULP 

charge but rather c. Union to have this Board 

determine a list of negotiable items are per-

miss or mandatory. 's authority to remedy a ULP 

finding is not necessary to resolve that issue, which is the 

underlying 

whether a is 

tiable - can better 

ther type 

Amended ULP 

DATED of 

ULP charge. That conflict -

-4-

or mandatorily nego-

before this Board rn ano-

dismissed. 

BOARD OF PERSONNEL APPEALS 

Robert R. Jensen 
Administrator 
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