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STATE OF MONTANA
BHPFORE THE BOARD OF PERSONNEL APPEALS

IN THE MATTER OF UNFATR LABOR PRACTICE NO. 7-81:

DENTON FUDERATION OF THACHERS,
4 MET, AFT, AF&wCIOw
ORDER
DISMISSING PETITION
AND
DENYING OBJEHCTIONS TO
ELECTION

Complainant,
- VS; -
DENTON SCHOCL DISTRICT NO. 84,

Land OFFTCTALS OF DENTON SCHOOL
S DISTRICT NO. 84,

R i MU NV ) S . R W S S

Defendant.

The "Petition”

On January 31, 1981, the above-captioned Montana Federation

.....

of Teachers {iled a scries of unfair lubor practice charges on
a form provided by this office. The charves were directed
against School District No. 84 and the officials of School

| District No. 84, Denton, Montana. On the form provided by this
office, there is & place which states as follows:

7L DETATLS OF THE CHARGE: (A c¢lear and concise

. statement of facts constituting the WTKOgQi v%oiation%

8] - oL :

should be made, inc i{higlﬁﬂ the time and place of occu:

20 repce of Qi”tiLNE sts, AND A SPECIFIC STATEMENT OF
THE PORTION OF TOR H 5 0F THE LAW OR RULES ALLEGED TO

21 HAYE BIEEN VIOLATED.? Attach additional sheets if

Y necessary,”

Despite the clear language on the form indicating facts were
necessary to supporit allegations, the charging party made only
gencral allegations ol the law, but cited absolutely no facts.

The language on the {form is in conformity with Rule 24.726.

980(3), ARM, which provides as follows cencerning an unfair

labov practice cowploint:

{3} A compl
fa) the nan
complainant,
(I Mhm name, address and telephone number of the
party against whem the charvee is made; and
g ! (ot a ¢lear and “Unc*ﬂo statement of facts consti-
i tuting the alleged violation, including the time and

vint shall contain the following:
2, address and telephone number of the

s s L



icular acts and & s tatement

place of occur
of the portion

have been violotod.

the law or vules alie

On February 5, 1981, the Board of Personncl Appeals scrved
a Summons and copy of the complaint on the Denton School
District ollicials.

On February 13, 1481, the School District filed an Answer
to Complainant's charge, and Motion to Dismiss. The answer
denied the general allegations and stated aflfirmatively that the
School Bistvict had bargained in good faith with the charging
party and in fact had entered into and was signatory to o
collective bargalining agreement with the charging party.

On February 24, 1981, the undersigned dismissed the unfair
laber practice charges, ULP No, 7-81. The basis for the

¥

dismissal was that no "oclear and concise siatement of facts

constituting the alicged viclation, including the time and nlace
s T R v i

of occcurrence of the particular acts”™ a3 veguired by the unfair
Tabor practice fTorm and cur wules (Rule Z4.26.580(3) (¢}, ARM).

The dismissal w

nursuant o Rule 24.206.58004), ARM, which

provides that,

—

(4] boarvd determines that the facts alleged
in the com do net copstitute an unialr labor
practice under sectiopn 39-31-402 and 39-531-402, MCA, it
shall dismiss the charge.

On Mavch 24, 1981, Montana Federation of Teachers filed a
Petition with the Booard of Personnel Appeals obiecting to the
dismissal of the ULP No., 7-81. The "Petition™, if it purports
to bhe exceptions to the Order of Dismissal and dirvected to the
Board, is untimely.

Rule 24.206.584, ARM, provides that:

24.20.584  DXCEPTIONS (1) If a majority of the
hoard have not heard the case, the person who conducted
the hearing shall serve a proposed decision and order
upon the parties who shall have 20 davs to file
exceptions and vresent briefs and 3

Ju——

the entire

et 3

and present briefs and oval arguments to
poard, (Emphasis suvpplied.)
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Dven allowing three {3} days for service by maill of the

February 24, 1081, Ordev, the Petition is seven (7) days late.
The Board cannot consider untimely filed exceptions to an orvder

issued by its oaministrator.

~
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the Ubjection to Notice of Rlection”

On Januwary 2, 1981, the Denton Teachers' Association filed

a Petition ftor Decertification with the Board of Personnel
Appeals. Coples of this petition were then served on the Denton

School Board and the Montana VPedevation of Teachers.

On March 13, 1981, the undersigned issued a Notice of

Election directing a deceviification election bhe held on
April 1, 1981, to determine whether the Denton teachers wish
to be represcnted by the Denteon Teachers Assoclation, Montana
Federation of Yeachers or no represontation.

On March 24, 1981, the Montana Federation oif Teachers

filed an "Objection to Notice of Election'.
The basis for Montana Pederation of Teacher's objection to
the election was stated s follows:
“{2) That the undersigned is informed and beligves,
and on such basis states that the Denton Teachers Associa-
tion is not a collective bargalning association or emplovee

organization or exclusive representative as those terms

are defined by Section 39-31-103.7

30-31-103(5)y and (6) defines labor organization and

exclusive representation as follows:

{5} "Labor organization™ means any ovganization or
association of any kind in which emplovees pavticipate
and which exists for the primary purpoese of dealing with
emplovers concerping grievances, labor disputes, wages,
rates of pay, hours of employment, fringe benefits, or
other cenditions of emplioyvment.

(6 "Exclusive representative!

i

moans the labov

organization which has heen desipgnated by the board as
the exclusive representative ol emplovees in an appro-
priate unit ov has beoen so recognized by the public

employver.,
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The Denton Teachers Association meets the statutory defini-
tion ol o labory ovganization. The Denton Teachers Association

.

will become the exclusive vepresentative only if: it wins the

election and 1t amends its by-laws to conform to 28-51-206, MCA.

This Beard has the statutory discretion to determine whan

ye held, State of Montana, ex

ot
o
bt
o

a decevtification elect CAn

rel. BPA vs, Bleventh Judiciod District ot al. 598 P2d 117, 103

LRRM 2297 (197%). The allegations raised in the Montana

Federation of Teachevs' (1) complaint, ULP No. 7-81; (2) Petitior

and; [3) Objections to Llection, do not contain any, {(let alone

nothing for the Board to investigate or conduct a hearing on.
Accordingly, the Montana Federation of Teachers' Objection

to Election is denied., The election will procecd as scheduled.
DATED this 5& day of March, 19871.

BOARD OF PERSONNLL AUPEALS

Kobert R. Jensen
Administrator

NOTECE D Any puorty agoricved by this Ordev shall have twenty (20}

days to tile Exceptions to the Board of Persoconnel Appeals.
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CHRTIFICATE OF MATLING

A N\ enfyene, d0 hereby certify and state that

7 e
- i 3 p— P e ey e Py
Fomailed o true and correct copy of the ORDER DISMISSING

PETITION AND DENYING OBJECTIONS TO LLECTION ON ULP #7-81 to

the following on the March, 1981

Duuanes Johnson

Labor Relations Coordinpator
Montana School Beords Assoclation
g 501 North Sanders

Helena, MU 59601

-

James McGarvey

10 Hxecutive Dirvectorv |

Montana Federvation of Teachers
11 AFL-CI0

PO, Box 1244

ugr) E{(}l cnag 3 ?‘f%uf 59601

§3§ Bruce H. Petevson, President
Denton Teachers Association
Box 961

Denton, MU 59430




