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STATE ·OF MONTANA 

BEFORE THE BOARD OF PERSONNEL APPEALS 

3 IN THE MATTER OF UNFAIR LABOR PRACTICE NO. 5-80: 

4 AMERICAN FEDERATION OF STATE, 
COUNTY , AND MUNICIPAL 

5 EMPLOYEES, AFL-CIO, 

6 
Complainant , 

7 
- VS -

MR. PAUL TUTVEDT 8 SIDERIUS, AND MR~ 
9 ALLRED, KALISPELL 

DISTRICT itS, 

MR. KEN 
KEITH 
SCHOOL 

' 10 Defendants . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

j 

FINAL ORDER 

11 * * * * * * * * * * * * * * * * * * * * * * * 
12 The Findings of Fact, Conclusions of Law and Recommended 

13 . Order were issued by Hearing Examiner Kathryn Walker, on 

14 July 7 , 1980. 

15 Exceptions to the Findings of Fact, Conclusions of Law and 

16 Recommended Order were filed by Jonathan B. Smith of the Office 

17 of Flathead Count y Attorney, Kalispell, Montana , on behalf of 

18 the Defendant, on July 22, 1980. 

19 After reviewing the record and considering the briefs and 

20 oral arguments, the Board orders as follows: 

21 1. IT IS ORDERED , that the Exceptions of Defendant to the 

22 Findings of Fact, Conclusions of Law and Recommended Order are 

23 hereby denied . 

24 2 . IT IS ORDERED, that this Board therefore adopts the 

25 Findings of Fact, Conclusions of Law and Recommended Orde r of 

0 d of this Board. 
Kathryn Walker as the Final r er 

26 Hearing Examiner 
~Of~ day of september, 1980. 

27 

28 

29 

30 

31 

32. cc: 

DATED this 

Jonathan B. Smith 
George F. Hagerman 

BOARD OF PERSONNEL APPEALS 

By L f2=4,.__-
Bvent Cr<:>_mleY... . -

--- ch'id.-rman 
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STATE OF MONTANA 
BEFORE THE BOARD OF PERSONNEL APPEALS 

IN THE MATTER OF UNFAIR LABOR PRACTICE CHARGE #5-80: 

AMERICAN FEDERATION OF STATE, ) 
COUNTY I AND MUNI CT PJI.L ) 
EMPLOYEES, AFL- CJO, ) 

Complaina nt, 

vs. 

MR. PAUL TUTVEDT, 
SIDERIUS, AND MR . 
ALLRED, KALISPELL 
DISTRICT #5, 

MR. KE:N 
KEITH 
SCHOOL 

Defendants. 

)· 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 

FINDINGS OF FACT, 
CONCLlJS IONS OF LAW, 

AND RECOMMENDED ORDER. 

The above-captioned unfair labor practice charges were 

filed with thi s Board on January 25, 1980. On February 29 , 

1980, t his Board accepted Complainant's amendments to those 

charges. The charges allege that the Defendants violated 

sec·t:ion 3 9 -31-401 ( 5) MCA by failing to comply \vi th the 

Agreement ent:ered into betHeen the Board of Trustees of 

School District #5, Kalispell, Montana and Local #2795 o f 

the Ame rican Federation of State, Coun~y, and Municipal 

Employees, AFL-ClO (specifically, that the School Distric t: 

r e fused to str ike names for selection of an arbitrator in 

accordance wit h the Adjustment of Grievance procedure out.-

lined by Article 11.4.6(4) of the Agreement and violated the 

grievance procedu:t:e time limits pr·ovision contained in 

Article 11.4. 3 of the Agreement which requi res se t tlement. of 

the grievance in behal f of the gr ievant should such a via -

lation occur). 

On February tl , 198 0, t hi s Board received t.he Defend~ nts' 

Motion to D:i.sm:i.ss and Brief in Support and Answer. The 

r1otion to Dismiss wns denied on February 29, 1 980 . The 

Defendants' Answer: , \o~hi.ch encompassed the scope of the 

Amended Cornpl ain·t and v1as deemed the Defendants' Answer in 

tJ1e mat.t.er , a.dmi ·t ted t ha.t t he December 14, 1979, letter 
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referred t o i n the Compli:d nt was sent and that the Defend ;.int.s 

did not participate in the s triking of names from the ori ginfl1 

list provided by che Board o f Personnel Appeals bnt. denied 

that: Uw~:e act.:i.ons c onst.t tut.ed an unfair laho1: practice. 

The mL~ tter v1as set: for hearing on March 20 1 1980. Cm 

thai: date the Amel~ican Federation of State, County 1 and 

Municipal Employees, AFL-CIO (herein referred to as the 

Union), r epresented by George Hagerman, Field RepresentatJ. ve 

for AfSCME Montana Counci l #9, and Kalispell School District 

#5 (herein referred to as the District), represented by 

Jona t hon B. Smit .h, Flathead Deputy County Attorney, met with 

the hearing examiner, Kat:hryn Walker, and agreed ( 1) to 

waive the administrative hearing in the matter, (2) to 

present a stipulation of the fact situation to the hearing 
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examiner, and (3) to brief the issues to be considered by 

the hearing examiner. 

The parties' brief s were duly received by this Board 

and the matter was deemed submitted on April 14, 1980. 

FIND I NGS OF FACT 

The following facts were stipulated to by the parties 

and are the facts upon which the hearing examiner will base 

her decision in tl1is matter. 

1. The Board of Trustees of School District #5 (Dis

trict) and the Kalispell local of AFSCME, AFL-CIO (Union) 

signed a negotiated labor· agreement attached hereto as 

Exhibit: #1 . 

2. On Augu!;t <J, 1979, the Union filed a grievance. 

The grievance proceeded throughout the first three steps, in 

accordance wi th the procedures of the Agreement, without 

resolution. 

3. On or about November 9, 1979, the Union requested 

a list: of arbitrators from the Board of Per·sonnel Appeals. 

-2-
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That list was issued by the Board of Personne l Appeals on 

December 10, 1979. 

The District. and the Union agreed t:o meet. on 

Decembe r 14 , 1979, for the purpose of strikjng names from 

the list fur.ni s he d by the Board of Personnel Appeals. 

5. on t .he morning of Deet=~mber 14, 1979, representa-

tives of the Union and the District met f or the purpose of 

determining the order of striking names on the list. The 

results of the co.in f1 ip were that the Union would s tr·ike 

names first . 

6. On December 14, 1979, Flathead County Attorney, 

Ted Lympus, executed a let.ter. That letter is Exhibit #2. 

Exhibit #2 was del ivered by the District to the Union on 

December 14, 1979. At that time the District declined t o 

engaqe in s td king names from the list provided by the noard 

of Personnel Appeals. 

7. Up to December 14, 1979, t he grievanc e procedur es 

in Exhibit #1 were followed by both parties . 

B. On December lB, 1979, representatives of the 

Distric t and the union met briefly. At that meeting the 

District reaffirmed the action of December 14, 1979, and 

agreed that other options wer:e availaple. 

9. On January 4 . 1980, Robert Jensen, t he Adminis-

trator of the Board of Personnel Appeals, transmitted a 

l etter t o I>1r. Ted 0. Lympus, County Attorney. That lett:e~ 

is attached as Exhibit # 3. Mr. Lympus has no t res ponded to 

that . .Lette1.· as o f this dat .e . 

10. On January 25, 1980, the Union, wi thou-t fil.ing any 

grievance with the District concerning its declining t o 

strike names , filed an uufair l abor practice cha:r·ge with the 

Board of Personne l Appeal~;. 

11. The District and the Union did not, between the 

-3-
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dates of December 14, 1979, and March 19, 1 9UO, talk ,,,it:b 

one anothe r concernin9 t .he obtaining of a new l:Lst of art• i.-

·trat:ors. 

DISCUSSION 

Before cons i derinq the substant.ive issues rel.evarrt to 

this unfair labor p :r·a ctice charge, the heaL·ing examiner ,;•i l .L 

b rie fly add~ess the Di strict ' s contention that: 

The disput.e between the parties is no more than a 
di spute over t he interpretation of the contract signed 
by 1:he parties which should, under the terms of that 
Ag.t-eement, lle dealt. with according to the procedures 
contained i n the Agreement. (Brief of De f endants] 

This Board has previously considered the re l ationship 

o f an unfair labor practice charge to a contract's grievance/ 

arbitration machinery. It is familiar with and has applied 

the principles of prearbitral deferral as set forth in the 

National Labor Relations Board's Collyer doctrine, derived 

from its landmark ~o~1yer Insulated Wire1 decision which 

enunciated its policy to refrain from exercising jurisdic -

tion in respect to disputed conduct which is arguably both 

an unfair labor p:t.-act:i.ce and a contract violation when 

certain criteria are met. In fact, in ULP #].3-78, · American 

Federation of State, County, and Munic:lpal Employees/ AF:t;_.-CIO 

vs. ci t y o.LLaure1 this Board deterll)ined that the policies 

and p rov isions of the Act would best be effectuated if that. 

complain·t wer·e remand.ed t o the grievance/arbi·tration proce-

dure specified by the parLies ' collective bargaining agree-

ment. 

However, regardless of the usefulness and broad applica-

tion of p rearbitr al deferral, neither this Board nor the 

National Labor Relations Board will "automatically" defer, 

even when a complaint i.s related to a contract provision and 

-4-
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the contract: c ont.a ins a grievance procedur-e that c ould 

arguably address t he problem. Rather, both bodies conside r 

and weigh certain fac·to.r~> a nd use their discr-etion on a 

case- by-c ase b asi s when determining the advi sability of 

deferral of a complaint. to arbitration. 

Several Na tional Labor Relations Board decisions illus-

trate that an employer's interference with the use of a 

contract's grievance/arbitration procedure constitutes 

grounds for denial of p rearbitral deferral. 2 Based on this 

reasoning, this l1earing examiner thinks it inappropriate to 

defer the matte r now before h~r to the par ties' contractu

ally agreed upon grievance procedure, for the complaint 

alleges chat Uie District did interfere with ·the operation 

of t:he contract. '~; grievanc e p .rocedure by t ·efusing to str.i ke 

names on an arbitr ation list. Basically, this hear ing 

examiner thi nks it i llogica,l and potentially unp.roducti v <-:: to 

defer this complaint to the same process from v1hich it 

originate d. 

It :i. s no·t disputed that on December 14, 1979, the 

District refuse d to strike names for the selection of an 

arbitrator: from a li s t received fr·om the Board of Personnel 

Appeal s in accordance with ·the Distr ict's and t .he Union' s 

collective bargaiuing agreement. The Distric t argues tha t 

this r:efusu1 Wets permitted by the contract language: 

In t:hi s cas e, t: he DiB t rict and the Union disagre~:! over 
·the applic a t.ion of the t.erms of ·their cont.ract: . The 
fll~!.~rict _pe_l._i~~t;;-~.-~:ft~t_- that contract allows t..~~ar_!:...·~_g_~~
to decline tu strike names from a list o f arh1trators 
IT __ the:( c_sm~.l_~~:..!::. __ t::.!!~i.. l].St un.acc~table _ _iE.:__i. ts_ enttii-:~~.: .. 
The Unl.on , on the other hand, argues that t:he con tract 

2
Fn r· di s o. :u~ ~ ion o f tllj :-, po i.nt a nri case citations see American ll.; r 

AssocJ a Li.on, }'ll<~ ... f>e":t;.lo.l?i_~g_-~.~~~Law: Cumulative Suppl em~nt 1971-l<J/5 
(Washington, U.C.: Bure:1n of National Affairs, Inc . , 1976), p. 276; 
.!2.?~.-~l_Eplell~en!: (Washington, D.C.: Bureau of National Affair~, Inc. , 
1977), p. 136; l_~]]_ Su£l£l~~·-'=-~~ (Washington, D.C.: Bu r eau ot Natioiwl. 
Affairs, Inc., 197B), p. 162 ; aud 1978 Supplement (Waohingt.on, D.C. : 
Bureau of National Affairs, Inc., 1979), p. 136 . 
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requires the parLier; to s trike names f rom any list 
provided by this board [the Board of Personnel Appt~ c:tls l 

[Emphasis addedj [Defendant's Reply Brief] 

The contract, whi c h c ontains a rather standard griev

ance procedm:e3 , specifie s ·that an arbitrator be selected in 

the .follow1ng manner: 

Shou ld ·the Union consider t:he reply of t he Board of 
Trw~ tees to 11e uns ati s fac t ory, the Union shall, wi th:in 
f i ve (5) wo1:king days of the receipt of t he reply, 
notify in wr_·j.ting the Board of Trustees of i ts inten
tion to ref e r the grievance to arbitration. Thereupon, 
within ten ( 10) working days after such notice i s 
delivered to the Chairman of the Board of Trustees, the 
Chairman and or the Union may request the Board of 
Personnel Appeals, Department of Labor: and I ndustry, 
St.ate of Morrtana, to provide both parties with an 
i dentical list of names and addresses of five (5) 
persons who have indicated a desire to provide services 
as arbitrators. The Union and the Chairman of the 
Boar·d of Trustees shall, w~ th~n three 3 work~n d~£ 
r.ece1pt of such lJ.sts, meet an by alternately str1k+ng 
names from the l1 s t select the arbitrator by regues t:mg 
~~e services of th~ last name remaining on t he list. 
(Emphas1s added] [Exh1b1t #1, Labor Agreement betHeen 
Dis t rict and Union , 1.4. 6] · 

This language is plain and unambiguous . I1: clearly 

does not support ·t he Dist.rict's argument that the "contract 

allows the parties to decl i ne t o strike names from a li st of 

a rbi trators if they conside r that list unacceptable in its 

entirety." (Defendant 's Reply Brief) 

Another f actor relevant here is that there is . no indi-

cation on the record that the District ever attempted t o 

explain i:ts r·easons f or f inding the list o f arbitrators so 

objectionable. The Decenilier 14, 1979 , letter from Ted 0. 

Lympus, County Attorney and agent for the District i.n this 

matter, to the Union ru1d t he Board of P~rsonnel Appeals 

merely s1:at.es that ". . t he list. of proposed arbi t.rators 

3
The ·~ontrac l. defines a "grievance" as "an allega tion by an employee 

re sult i ng i n a dispu te or disa greement between the employee and the 
School District as to the interpretation or applicati on of t erms and 
condiLions of this Agreement." It provides for a four step grievance 
proce dure: s lep I, response of immediate supervisor; step 2, response 
nf Superint~ndcnt or his d~signee; step 3, response of Board of Truslees; 
step /~ , fin;ll and binding arb itra tion . 

- 6 -
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is u naccept.able to the District in i t s entj rety and t~he 

Dist .. ric t~ doe s, therefore, hereby reject s ame ." (Exhibit #2) 

Fu rthermore , findi ng of fil e t #9 establishes that Mr . Lympus 

never r esponded to a l ette r from Robert R. J ensen, Adminis

trator of the Board o f Personnel Appeals, asking for "spe

cific objecti ons to each person on the December l Oth l is·t 

(Exhibi t #3) No s ubstantive reasons for its rejection of 

the lis t o f arbitrators having been offered, it is impos

sible fo r this hearing examiner to find that the District 's 

refusal to st.r·ike names in acco rdance with the contract is 

i n any way mi tigated by U1e f act that the l i st was somehow 

unfa ir, inappropriate , o r biased. 

From t he foregoing, the l1earing examiner concludes t hat 

the District 1vas in breach o f c ontra c t when it refused to 

s t ri ke n ame s from the arbitration list. She now must deter 

mine .if this breach o f contract constituted the unfair· l c1 bo1· 

practice of refusing t o bargain in good faith in v i olation 

o f section 39-31-401(5) MCA . 

As poin ted out in Defendant's Briefs, a contract viola

tion 1s not a p e l: §!: unfair labor practice. HoHever, the 

facts of thi s rna ·L ter show that the District's r efusal t o 

strike names on t .he arbitration list resulted in t he par t i es ' 

fa i lure to s elect an a r bitrator and'rendered i neff ect ive 

t .heir contractually ag:r:eed upon dispute resolv i n<; mechanism. 

This board has consistently ruled that such action c onsti

tutes a failure ·u) vart.i cipate in the ongoi ng process of 

collecti ve bar~Jaining Hnd t:her efore the unfair labo r prac:

tice of re fusing to bar·gain in good faith. 

The Bodrd 1 s decision i.n the matter of !:JLP tll-75, Intel.-

nat iona l Brotherhood of Painters and Allied Tr ades, Local 

#1023 vs. Montana State University and Barry Hjort pointe d 

-7-
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·~\ 
out that~ ''collect i_ ve ba :r:ga.ining is a continuing p rocess" · 

that 11 doe ~J not c e a s 12: "':i -tl1 t he completion of negotiat.iom3 r,n 

a work ing agreernen t l.ie t\"een 1 abor and management . 11 The 

decision stated ''fil f a provision of a standinO cont ract is 

disput.ed by e :i.tl:wr Lhe employer or t~he Union, t .he 1 contrac 

tual mechnnisrn' 5 f ot the continuing process of collective 

bargaining is the all important, agreed to grievance proce

dure" and asked 11 did the employer, by refusing to take part 

in the 1 contrctc·tnal mechanism 1 for the ongoing process of 

collective bargai ning, :refuse to bargain in good faith?" 

The hearing examiner· determined that the answer to that 

question was in t he affirmative and concluded: 

By refusing, and continuing to refuse, to bargain 
collectively with the Union through the us e of the 
st.anding contractual. grievance procedure, the Employer 
did engage and is engaging in an unfair labor pract:ice 
within the meaning of Section 59-1605 (E) of the Rev.ised 
Codes of Montana, 1947 [now sect_ion 39-31-405 (5) MCA]. 

In ULP #l_:-76. Local #-521 of the International Associ~:_ 

tion of Fire Fighters vs. City of Billings the Board poin·ted 

out that what is now s ection 39-31-101 MCA of Mont~na's 

Collective Bargaining Act for Public Employees provides: 

In order to promote public business by removing c ertai n 
recognized s ources of strife and unrest, i t is the 
policy of the state of Montana to encourage the practice 
and procedure of collective bargaining to arrive at 
friendly adj ustmerrt of all disputes be't\·1een public 
employers and thei.t' employees. 

and that what is now section 39-31-306(2) MCA s tates : 

An agreemen-t: may contain a grievance procedure culmin
ating in final and binding arbitration of unres olved 
grievances and di sputed i nterpretations of agreements. 

Follm-d.ng t he guidance of these statutory provisions, 

the hearing examiner went on ·to say: 

4
Cit:ing ~~~-~~_y ___ '!:~ .:.-~-~LJ-~ ()_~ 355 U.S. 41, 46, 41 LRRM 2089 (1957) 1\c co rd 

NJ~RB v s_._Acme Ind!:_LStJ:0l C<2_._, 385 U.S. 432, 64 LRRN 2069 (1967). 

5
Citing ~'i_mkj._l}__!!.?lle:: _ _li~~ring Co. v:;. NLRB, 161 !' .2d 949, 20 LHHN 

2204 (Ca 6, 1947) Act:Or<l ~c~:!3!!. ~~_:-~night M~!!_!Y~~-' 25 1 f.2d 75 3, Lll 
LRRl12242 (Ca 6, 195 }). 
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A g r ievance procedure which culmina tes in final 
a nd binding· a r:bi t.rati o n is one mechanism in coLlective 
bargaining \~hich a l lows employers and employee s t:o 
a.rrive at friendly adjustment o f all di s putes. This is 
in agreement. \>li th t :he policy e s tablished by the ] egis
lature, and it is essential that this Board encourage 
the enforceme nt of those contractual provisions where
ever p os s i ble . 
. . . . . ,. ......... . . .... . 

To r eit:r:!·rate, t:his Board must encournge a nd support 
Agreements which pr:ovide the necessary mechanism to 
r each ft·iendly adjustments of disputes. The grievance 
procedure providing for binding arbitration does just 
t hat. in t:his fac t s ituation. [T] he only concl usion 
t hat: l can reach i s that t.he City incorrectly refused 
to proc eed with U1e arbitration in question as request ed 
by the Union. 

The hea ring e xa.mine r concluded that the City had fa i .l.ed 

to bargai n in good fajth and was therefore guilty o f an 

unfair l abor pr-act:ice . He ordered the City to p :r:oceed \·d. Lh 

the ilrbi tration as called .for in the agreement bet,.;een tbe 

City a nd the Union. 

This hearing examiner finds the above-ci ted Board 

precedent applicable in principle to the matter now under 

consideration. Ac cordingly, she finds that the District did 

vio lat.e s ec·tion 39-3.1-401(5) MCA when it refused t o strike 

names on the arbi t: rat.ion l i st. 

Having di s por;>ed oY the primar·y issue be.fo r e her, th•:: 

hearin<J e xaminer ,..,j U not_ proceed to consider Ute o t:her 

points rai sed in t he cumplaiil't . The Union • s r-eques t t hat. 

the hear Lng examiner _n;:!:Wlve t he grievance g LviiHJ :ri se t o 

this complain-t :in favor of ·the grievant because Lhe sped -· 

fied t:.i.me l i mits have beeu violated is a matter more appr o-

priate ly addres s ed by 1.he arb i trator deciding the merits of 

~he grievance i t sel f. Be cause she lacks the authority t o 

assess punitive damages, this hearing examiner cannot c on-

sider the Union's request that she direct the District to 

pay the costs it has .incurred in this matter. 

CONCLUSION OF LAW 

By refusing ·to s tri ke names for the selec·tion of an 

a rbi tra tor in accordance with Article 11.4.6(4) of the 

-9-
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co l lect ive bar~r~ :ining ngr eernent. between it and the Union, 

the Distric t has vi olated section 39- 31- 401( 5 ) MCA . 

RECOM1'-1ENDED ORDER 

Withi n five day s of t.he time this Recommended Order 

becomes the Fi11al OrdEn· of the Board, agents of t he D.i.strict 

and the Union r-..;hu..ll meet. t o select an arbitrator f rom the 

list provided by the Board of Personnel Appeals on December 

10, 1979. I n accordance with the coin flip o f December 14, 

1979, the Union shall strike the first name . The parties 

shall then participate in the arbitration process as speci-

fied i n their collective bargaining agreement . 

NOTICE 

Exceptions may be filed to these Findings of Fact, 

Conclusions of Law , and Recommended Order within t wenty days 

service t.hereof. If no exceptions are filed with the Board 

of Personnel Appeals wi·tin that perio"d ·of time, the Recom-

mended Order shall become the Final Order. Exc eptions shall 

be addressed to the Board of Personnel Appeals, Capitol 

Station, Helena, Montana 59601. 

DATED this ~~ day of July, 1980. 

BOARD OF PERSONNEL APPEALS 

Examiner 

,·- -- CER'l'1FICATE OF MAILING 
( ' ) - , 

1, "·· -...... 
1
l , ... ,, · /.!\'.. ) ·· o-..(i:')o~~, J , do hereby certify and 

- i .~ ~-;1 
1 

'; /~J . " . ' ''r -.<"' 

state that I did' on the ~· day of July, 1980 mail a 

true and con·ec t copy of the above Findings o f Fact, conclu

sions o f Law, and Recommended Order t o the following : 

Mr . Paul Tutved t , Chajrman 
Kalispel l School Bodrd 
Kalispell School District #5 
233 lst Avenue East 
Kalispel l, MT 59901 
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Mr. Keith Allred, Superintendent 
Kalispell School District #5 
233 1st Avenue Eas t 
Kalispell, MT 59901 

Mr. Jonat hon B. Smith, Deputy 
Office of Uw Flathead County Attorney 
P.O. Box 1516 
Courthous e West Annex 
Kalispell, MT 599 01 

Mr. George Hagerman 
American Federat:ion of St:ate, 

County and Munic ipal Employees 
AFL-CIO 

Helena, MT 59601 

(-#-.--~ ( 
// .. 

\.._____ ··_'Y',!._r;: :e. ' ...... ·' ,' - .. ( <' t l'/.'_· l _. - - - -

(.• { '..- .,.1 
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Form No. 48 - b J:Jo' 

BOARD OF J\PPEAlS 

IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF THE 

TO: 

STATE OF MONTANA, IN AND FOR THE COUNTY OF F'LATHEk~ 

\ '\', 

No. 

) 

J 
\J: 

("\ 
,~' )" 

) 

* * * * * * * * 

YOU WILL PLEASE TAKE NOTICE that on the 

JUN 5 18tll 

AGENCY lEGAl 
SERVICES IIIURI>AIJ 

NOTICE OF ENTRY 
OF JUDGMENT 

't day of 

--'--'"'-'"-'"-'---' 19__ the above-named Court rendered a Judgment 

in the above matter, a copy of which is hereto attached. 

DATED this day of ---~~------' 19 __ _ 

JOHN VAN 
Clerk of the District Court 

By: 
Deputy Clerk 

CERTIFICATE OF MAILING 

I hereby certify that on the day' of 

19 ___ I served a.copy of the foregoing Notice of Entry of 

Judgment, by mailing a copy thereof, first class mail, postage 

prepaid, as follows, to-wit: 

JOHN VAN 
Clerk of the District Court 

By: 
Deputy Cl0rk 

I 
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31 

IN THE DISTRICT COUHT OF THE EI,EVENTH JUDICIAL DISTRICT 
OF THE STATE OF MONTANA, 

IN AND FOR 'I'HE COUNTY OF' FLATHEAD 

BOARD OF TRUSTEES OF E'LATHEl\D 
COUNTY SCHOOL DISTRICT NO. 5 

Petitioner 1 Cause No. DV-80-600 

vs. 

STATE OF !<ONT:\i'Tl!, DEI'l\RT!',~ENT 

OF LABOH AND INDUSTRY, acting 
through t.he BOARD OF PERSONNEL 
l,PPEALS, and the ANERIC.l\N 
FEDERATION OF STATE, COUNTY 
AND l1UNIC:CPAL Ef'1PLOYEES 1 

AFL-CIO, 

i 
) 
) 
) 
) 
) 
) 
) 

Respondents.) 

******************* 

c::: 

:<i 

I 
On May 15, 1981, this court issued its findings of fact and 

conclusions of law in this case. 

Wherefore, it is hereby Ordered that within 10 days of the 
filing of this Judgment with the Clerk of Court, agents of the 
school district and the union shall meet to select an arbitrator 
from the list provided by the Board of Personnel Appeals on 
December 10, 1979. In accordance with the coin flip of December 
14, 197 9, the union shall strike the first name. The parties 
shall then participate in the arbitration process as specified in 
their collective bargaining agreement. 

; 

It is further Ordered that the Clerk of 
serve a copy of this ~udgment on all parties 

/lA)__ 

Court shall forthwith 
to this action. 

Dated this _? __ day of June, 1981. 

y;:L~!cd---
Rol:iert C. ]';fkes 
District tydge 

32 1179 
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