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RECEIVED 
JAN 14 1980 

BEFORE THl, BOARD O~' PFllSONNEL APPEALS 

BOARD OF PERSONNEL APPEA S 

3 IN THE MATTER OF UNFAIR LA BOR PRACTICE) 
AMERICAN FF.DERATION OF S'l'ATE, COUNTY ) 

4 AND MUNICIPAL El1PLOYEBS, AFL-ClO, ) 
) 

5 Complainant, ) 
) ULP ll-A-19 

6 vs. ) 
) ORDER 

7 GOVERNOR, STATE OF MONTANA, ) 
) 

8 Defendant.) 

9 On November 19, 1919, the Montana Public Employees 

" ". 10 Aosociation, Inc., (hereafter Public Ihployees) filed a 

II motion to intervene in the panding matter on the part of 

" 

.. 
'. 

" 

12 the plaintiff. The motion was filed pursuant to ARM 24.26. 

13 103 and 24.26.106. The affidavit of Thomas E. Snyder, Ex-

14 acutive Director of Public Employees was filed in support 0 

·15 the motion. 

16 ' Both the Governor and American Federation of State, 

17 County and Municipal Employee .. AFL-CIO, the complainant 

18 and defendant, have filed written objections to the motion. 

19 The undersigned Examiner, deeming the matter subject to 

20 determination on the basis of the written motion and writte 

.' . 21 objections on file, and after fully considering the merits, 

22 ·now makes and ent era the following '. 
,. 

, 
23 

24 

FINDINGS AND OPINION 

1 . The original complaint was filed herein by the 

, 25 complainant on February 12, 1979. The Governor promptly an 

'.: 

'- : 

', ' 

26 8wered. various amendments to the pleadings have been allow 

27 od and filed, and extensive discovery ha. taken place inclu -

28 ing the d,epositions of w.rious parties. 

29 2. ARM 24.26.103 provides, in the opinion of the Exaro-
• 

30 iner, that the right of intervention is discretionary and 

31 not· mandatory or of right. 

32 3. The basis for intervention by the Public Employees, 
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, i as set forth in the Snyd(jr affi davit , is that tho P u blic ~hT 

2 I ployees have been an exclusive representative of' the two hUll-

3 II dred fifty-si x persons bargaining unit at the Montana ~tate 
4 Prison since Novtlmbt)J" 6, I t)79. 'I'he Public F.mployeos have 

5 succeeded as repr esent uti va to complainant named above. 

6 It is f urther set forth in the Snyder affidavit that 

7 I the "employeos now rt:lpre3ented by MPE:A and Montana State 

8 Prison have a renl intarust in a financ ial sta}{e in the out-

I 
9 come of said pendiOfI, proc6ddinp,s; II 

10 I 4. There can be no question that the employees at the 

11 :I state Prison do have an interest and a financial stake in 

12 the pending proceedings. However, that is not the question l 

13 presented. Here, the question presented is whether the ~I 

14 exclusive representat~i Vtl should be permitted to intervene. 

15 'fhere is no alleg at.ion contained in the affidavit 

16 or motion to the efrect that the representation in pending 

17 I proceedings by Afi'SCM}.! is jn any way inadequate . Indeed, it l 

18 appears to the Exam lner that the present rep rea entation of I 
19 the Prison employees by their .rormer representati ve, AF't>CHE, 

20 is vigorous and could not be deemed to be inadequate . 

21 , Moreover, both the complainant and the defendant 

22 !have objected, in part, 1:0 the \notion on the g r oun d that Pub-

23 lic Empl oyees were not a representative of the Prison amploy-

24 

25 
I 

ees at the time the charges and counter charges arose and I 
I 

that there.ror e the Public !'inployoes have no fi r st hand knowi 

26 ledge of the f'acts ~iving rise to these proceedings. In thi 

27 

28 

absence of a strong showing that the riehts of the employ- I, 

06S of the State Pri::lon are being adversely affected by 

29 representation being afforded to said employees by the 

30 present complainant, the Examinor is unwilling to prevent 

3 1 intervention for the reason that it would cause undue and 

32 untimely delay in bringing the pending proceeding to a 
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final decision. 

2 , Ol!lJEJj 

3 i 
I 

Pl.' IS OHnl!:J!b!D thot llIotion to intervene 1'iled by Montana ' 

I~ployees Association, Inc., iN hAreby denied . 4 I Public 
I 

Dated Januury~, 19fJo . 5 
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Pa trieR r '. 110010; 

Hourings Exwninor 

Mr. Burry fljort 
Scribnor, llu::J::! j~c. lI ,j ur-t 
P.O. Box 514 
Arcade Bui ldin tJ: 
Hel ena, 11'l', 5')601 

Mr. David VI. ~;t.i.t.ule r 
State Pel'::IOllllo.l Div.l!Jion 
Rooln 117, Mi t.cllt:)ll :\1,1 tIding 
Helena, 1-1'1' 5l!0Ul 

Hr. Hobert H . . Ttlll:IHII , Awuinist l"utor 
Board of Pe l~ :;o lltll : .1 !\ ~Ip(:wl ~ 

35 South LU:.Jt CIHIl t C{;; Ciulch 
Helena, M'j' 5y6U 1 

Mr. J)oURIHs B . Kollr:.y 
Jacl{son &. Kollcl ,Y 

19 901 North Henton 

1
1 Helena, M'l' ~()(,ol 
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