
STATE OF MONTANA 

2 BEFORE THE BOARD OF PERSONNEL APPEALS 

3 ;!r.n the Matter of Unfair Labor Practice NO. 10-79 
'I 

4 ihAMSTERS, CHAUFFEURS, WAREHOUSEMEN 

II 
AND HELPERS, LOCAL NO. 448" 

5 cornp!a1 nant, 

; ~ANDERS 
1 

8 ' 

vs. 

COUNTY MONTANA, 
defendant. 

9 Ii WITHDRAWL OF EXCEPTIONS 

I 
AND CONSENT TO ENTRY OF ORDER 

10 i 
II Iii Sanders county, Montana, defendant, through the undersigned, its 

12 , county attorney, hereby withdraws its exceptions and request for hearing 

13 l/i from the reconunended order dated April 3, 1979, on file herein. The 

14 / undersigned further represents that Sanders County, through its Board 

15 Il of County Conunissioners did on May 31, 1979, execute a form of agree-
'I 

16 ment between Sanders County and the plaintiff in substantially the 

17 same form as appears on file herein and as prepared and previously 

18 signed by the complainant; and, it is the Countyls intention at its 

19 next regularly scheduled official meeting for approval of claims to 

20 authorize payment of additional wage benefits pursuant to the terms 

21 1/ of said agreement. 

22 1, DATED this 1st day of June, 1979. 

23 !I 
24 j' 

25 il -------------------------------------::~~:::-:~~~~::-~~~~:~::-------------
26
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2d 
28 /1 
29 ' 

30 II 
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. ". W."'''G ¢ .. 
".LEN •. """T 

CERTIFICATE OF MAILING 

I, Pamela DeWitt, secretary to the Sanders County attorney, do here­
by certify that on the 1st day of June, 1979, I served the foregoing 
withdrawl of exceptions and consent upon the following by mailing a copy 
thereof first class, pre-paid postage to: (1) Robert L. Jensen, Admin­
istrator, Board of Personnel Appeals, P. O. Box 202, capitol Station, 
Helena, Montana; (2) Robert Skelton, Skelton & Knight, Attorneys at Law 
127 E. Main, Missoula, Montana; (3) Bruce Midgett, Hearing Examiner, 
Board of Personnel Appeals, F. OG Box 202, Capitol Station, Helena, 
Montana; and, (4) Jack Agen, Teamste . Local N . 48, P.O.- Box 51, Kalis· 
pell, Montana. 

amela eW~tt, Secretary 
Office of the Sanders Count y Attorney 
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I n thi s r~1 [ ·.tt 6 r , the Tes.!!tste.r c LoeF l 1'1 () . !tt.:·8 ~~. 8 b ;:' rg~_ining 

~~: E E:'r;. t for cort c' i n e ::',)l oyee f~ of ,3 [l,no.ers COVJlty, 8.118[:08 , t n;:,t 

i 1'":.. beh:::.:lf of tho se e r:1})l oYE".:es , the union nego ti 2..te d 2 col lec­

ttve o 2rg2.ining agreement with the COU.l'lty, resolving a ll 

iS f,U8S exce ~::) t w(~E€;S , ~etro [:: ctiv e v;s.ge s r. :i:'"'l.( uni ol'"!. se curity . 

Ths o8rgc:.ininEs ~: ' gent f'ti.rther Flleges the t or~ Cctocer 

19 , 1978 it submi t te c 8 I'B C::UGr:;; t t o the };'; ont Gnc~. BOE'.r d. of Per­

sO!ll1.Gl Ap pe:::- l s thnt E med.i 2~to r be nppointccl to 8..s si s t v:i t h 

the re soluti on of the three outct8YlcLing is sue s, thE.t the 

3c ::' r d 8.ppoint eci Hick J ' Ho oge to medi ;?:,tc t end. "t h r.,tt on E ov er:,~b e:" 

e-"~ 

1978 , h e s ecure d 2-r~ offe r fro m the Co::nni ssion er s of S;:,nd­

County t o reso1vc t h ese iESlJ.S E , such offe r suose c:..1J.ent l ~f 

r efe :cyed to II r, H in th e f ils of Unff',ir LEbar Prectice 

~ f o. 10- 79 . 
rr ho ;)r:::rG t.~ ining cgont fl.lrther p-l leEes -ths.t T.1e:nb ers of the 

b r:YGFi niEg t;Ei t voted en De ee:Iloe r 7, · 1 97 8 to 2e Ce'Jt t h e CO t!l-

r..J.i SEion e l"~3' Of'i' E;:':' t11::-,ough Ii;,r . D ' Eo oCe , that tfl S b ,;~rgainj_ng 

r. g cnt eXeCu-cec. ~;.z:d s i gned 2.rJ. ori g i!12 1 C"'nd tr';o c O!-,i es of 2. 

co l lectiv e o s rg2 i n i n c f.'g re em.ent inco r~o or[";ting the Cor.l!":1is sj.oY1.­

ers t off~:r cEO. fOr''-t''T r d.a:d :.ll co ~.! i es of t he z·.g YGeme:lt F.ione v,'j. th 



2 

of:~er to the Comm.i ssionerf:,q 

The b:).rg~::j.niEg 8.gcnt f'\.lY' thcr ullegcs thF.t on lJe ceI::beY.' 

27 , 1978 , the C02;::-:.is;3ionGTS v.i. thdre\"~' their ofi:er end r e t urned. 

The ~0::'\,rgr' il'ling :;;~gnnt therefore a lleges thF.t the COn'l1::i 2~-

~;ionel"s hc.ve cOfi1::ni ttecl ::-"n Lmfcir l r.,bor -pI'Ectic e pUrSUEJ:J.t to 

Se ction 39- 31- 401(5) , K. C. A. 

II. FIr,IJIliGS 

0"0 j','C r rc'" "1 197 '" .1 __ ,"c'. H .!..--1 . ';J , 

\,'; 2.3 held in t he ju:cy room of the Ser..ders COlmty Courthouse to 

dctermir:..e the t:. ... uth of the UnfEir I obor Fr8_-ctice ch2 . .Tge fn.Co.e 

I:JY the br.1"'ge.irlj.ng c.g-en t. Both the ba.rgnining c:.gent rnd the 

COLU'lty iN6rG re presente d by COlulsel , the IOTc.er by ~lobe rt 

3~cel ton 2nc. the 1 8.tt e T by Robert F l e tcher. Hsc!.ri!l(; EXf'z:ine:;:," 

for the t)'OOCe-Ac~ '_'·,~ [[P. ~r.I~<', '" B- r'uc~ r,'r l· 0,'_ :::et t .~ ip t'f' " 1 1'" "... ___ .....,_ . ..... '"" _ _ ... c.' _ ..... 85 l . y~ng ll1 Den~_'._ J: 

SCIlrIers Cour~ty e::lployee ; Hich::~.r(l Breitenbacl<::, S8.nders Cou~ty 

employee ; J a ck Agen, union represent<.ctive; 2nd Scm Silver-

tho :":n. ~? , U11i on revre sen. t2.ti ve . T e s ti fyirlg in l')eh2.1 f of the 

C01.Ulty y·,- e re IIenry Gill , fOT'Del" Se,ncler~3 County ComL:.i ssiol1.Cl"'; 

George \icll s , Sr~nGeI'8 C01).r .. ty Commiesioner; f:nd 11or;:"d~Tl ~ic.s-

lGr , ;3 2l'l c1e r s C01Xflty COI7'_rrlissioner . 

Lt r pr e- hesring , both ~2rties stinul c.ted the,t the only 

cubst rntive point c:t i ~, sue in t he corr.plc,int \'.,':-:: ::; ~vhethE; l"' 01" 

Y!.ot the offer ::""'c3):-'osentcd- in I~'~ ::."' . D' Eooge ' 5 lette r 0-:' hov e::tber 



l6, 197 8 Vlf~',S, ir.. fe. ct , offer 

" 
< 

;/i th tl1.c,t s ti TlU-

l[' tion c,crcec. to, neither t}~e heFl"'ing noY' thif;\ rel)Ort is COTI­

CG1"'r_8{1 :/'/i th the othel" cletr;ils of the ch~;~:rge. 

The e~:senC8 o:C the GOl:1:::ir:.f:,ioYJ.8:'S' testiL:ony \'~m2 t 

th'2~{ ~~C'J5. interI)rcted. botl'l L~:C'. r;' Hooge' 2 fin[;l ve::CfJr',l rC;)OI't, 

given OYl l~OVcElter 16, 1978 "befol-'e both the Com.::-~issione::'3 .';,nd 

renresent2tivcs of tho bSTccining [gent snd llis letter of 
nO··e~·o· er lb~ 10~q _, \( _.-. ,_, , ___ "}l V , 

the force nor the subst?nce o~ ( contrnct offer to settJ_c 

au t:::; t r;:Yl6~ing i S S-~lC S • 

~ct only is t~e offer reuresente& in the letter clc:rly fc­

scribec1 21::.6 .. It::'cclleu ~~s :"::.11 offeT fI'On.l the COL1!:lisr:ior.e:L";J, l:.'v"t 

th?_t ~12~ties revie~ his lstte~ 

notify hin oZ ~ny errors. :.l1i'c1. the Cor:'lfrd.D8ione::~2 [Siven 

D'Hooge such Lotificction, the ~~lleged of:e~ in Lr. DtHooge'f' 

Ir the cbesnee of ouc~ notificEtion, hO¥8ver, .1)'EooC.'8'::; 

1.I1 (:;0 tIl 

~:lefi:~ tor or other t~ird ')srty. The ~~~ittGr oZ~8r 

ll.i ~ci 01:::'. J
-r- + 
• u 

's letter ce=~~inly fi'ts ·thc~t dofi-

t~:..c:rc:i'o:ce 

o KOV8SbcI' J.6, 1378 dj.d, in fect, represent 



fur t h e rr(!o :cc , the; GO::lr:liEs j.ol'":.ers ' ;,"iithclr[:'.\-nl of iihn,t G:f:'fC: J~' ~ : , fte:.."" 

i t ·\,~"'2. S ecc G .~)te6. by the bC"Tg~·j.ning uLi t x' c.11l"esent n Dll nnfr.ir 

1 '" " "c",' ' . " 1Cl '] " " / r' ) ," " . ..... i:.':. iJ O:c' pr[,~ C-C J.c e :::: :_ ~.3 ne:l ). :".!.CC~ J.n ;) c c-CJ.on -,~J- :" .-I-iCJ _L~ ~ , j;L . i.J. ~· ;.. 

3~~;e ci fi c z.ll~r , b y .... ti thc.T.~::;;ing thei:" offey , t hey c ec.ced , end 

therefore ef:J scr:t i olly refuf~ed , to b p.r g2.in. col1 e c t iv81y i:1 

good r"i th o 

T ~l e COUT.!.t:'t ts l'oc.'.uirGd to ~. cc e}J t thE:! colle ctivG 1)~'. :C{2;8.in­

inc 2.[;~e er,:er~ -:; e.s e:,:e c -:'l 'tcd b y Te['r:~ste Ts UY!.ion IJoc P:. l~ ~8 c"T~(~ 

3i lve ~thorne t o t he e xt e~t thc t it re pre sents the offer ~o ­

s cri-oecJ. in t Ir e 1) ' Eoo r;e ' s Novemcer 1 6 , 1978 lette r End r'.ll 

othe:c pOint s ~)reViou81y r.~grGecl u p on by bo t?l p a rti es . C21,i.t ion 

:-."!ust be e ~cercisec_ tt.~t if it is subsequ ently four ... d t l1ct the 

County y:,ill 31).ffe::." 10 s8 of filllc1ing or other ";?en.8.1 ty ('lue to 

t h e ::! iz e of the \72ge E ettl'2r~lent in thE: o :C' fc r, s ome iE s.ues r:H1..~i 

h~~,'t e to b e 1"' €;ncgoti e t0C: . • 

D~t ed t his 3r d d2Y of ~Dril , 1 979 . 



I c erti fy t b.:?t t l"1).8 CO;Jie r:3 o f the fOl"'egoing hFVG been 

m~.:.i I e d to ! 

ilobert il . Jensen , Adninistr~tor 
Do £~rd of Pers onne l &n?c21 s 
}) . o . Box 20 2 
C c_~')i tel Ut r"tion 
Eelen~ , ~T 596Jl 

~1obel .. t 31-: e1 tor: , ) .. ttOTI:"=Y 
Skelto::l. ,~ Enicl:.t 
1'27 ~i: . li'[c in 
:·::i ssoul~~. , ll,'~ 'r 59801 

Robe rt L. Fl etcher, Atto~ey 
Sen de rs C01.mty Attorney 
P.O. Box 9 
Thompson Fells, t~T 5987 3 

No :tman lle s ler , Ch2:.i l"·(.1r1l'l 

S ~ ndGl"'s :;ol~n ty Con1.':'1i sni one r s 
3FYl.dc r~:; COlJ.l1ty CouI'thoU28 
~~ O'nn~o -~ 7 ~ 11c r.-m ~~on7 ' _ ... - 1 • .1. _., .-) ';'.1. £ c. ~ ._.J , ~', . .!... ..- ';J ..J 

J :~'. c}( ~;~ce :::. 

TOC::1St o l"'S T:oc~~ . .l }~o . fr,~8 
r .o. TIo:c 51 
L ~J.i spe J. l , LT 


