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REC~'VED 
OCT - 9 1979 

BOARD OF PERSONNEL APPEALS 

IN THE DISTHICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF MONTANA, IN AND FOR THE COUNTY OF LEWIS & CLARK 

Ca use No. 43348 

DEER LODGE EDUCATION ASSOCIATI ON 
affiliated wi th MONTANA EDUCATION 
ASSOCIATION, 

Petitioner 

vs. 

STATE OF MONTANA e x rel BOARD OF 
PERSONNEL APPEALS and BOARD OF 
TRUSTEES, POWELL COUNTY SCHOOL 
DISTRICT NO.1, 

Respondents. 

OPI NION AND ORDER 

This matter came for heal-ing before this Court on a Pe tition 

for Judicial Review filed by Pe titioner seeking r eview of an 

Order issued by Respondent Board of Personnel Appeals on Decenilier 

20, 1978 . 

The facts leading lip to the filing of the Petition for 

Judicial Review s ho w t hat a labo r di spute arose bet",'ee n the 

Petitioner and Respondent Board of Trustees, Powell county School 

District No.1 (School District ). Both the Petitione r and the 

School District filed unfair l abor practices Vlith Respondent 

Board of Personnel Appeals (Board) . After the filing of the 

charges, the Petitioner and the Sc hool District reac he d an agree -

ment which culminated into a contract. The Board dismissed two 

of the f ou r counts of Peti tiOIler I 5 c harge as being moot. 

Petitioner alleges that i t is aggr ieved by the o rder because 

Ll both charges s hould have been dismi ssed in their entirety on the 

ground of mootness " or in the alternative "none of the c harges 

s hould have been dismissed, and regardless of mootness, the 

Respondent Board should proceed to hold a hear ing and reach a 

decision on both of them. 1I The Petition for Judicial Review 

raises t wo main issues : (1) Does the Board of Personnel Appeals 

have discretion to hear an unfair labor practice charge alleging 
. ;'- :~ ~D . 

fallure to bargaln i n good faith after t he parties involved have 
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MARY G. HARRIS 






