
BEFORE THE BOARD OF PERSONNEL APPEALS 

2 IN THE MATTER OF UNFAIR LABOR PRACTICE NO. 7-1978 

3 UNIVERSITY TEACHERS UNION AFT, l 
MONTANA FEDERATION OF TEACHERS, l 

4 l 
complainant, l 

5 l 
vs. l FINAL ORDER 

6 l 
COMMISSIONER OF HIGHER l 

7 EDUCATION, STATE BOARD OF l 
REGENTS AND PRESIDENT BOWERS, l 

8 and the administration, l 
l 

9 Respondents. l 

10 * * * * * * * * * * * * * * * * * * * * 
11 A Findings of Fact, Conclusions of Law, and Recommended 

12 Order was issued on July 10, 1978, by Hearing Examiner, Jerry 

13 Painter. 

14 Exceptions to the Recommended Order were filed by the Corn-

15 plainant August 14, 1978, and oral argument was heard on the matte 

16 before the Board of Personnel Appeals on September 26, 1978. 

17 After reviewing the record and considering the briefs and 

18 oral arguments, the Board makes the following Order: 

19 1. IT IS ORDERED, that the Exceptions to the Hearing 

20 Examiner's Proposed Findings of Fact, Conclusions of Law, and 

21 Proposed Order are denied. 

22 2. IT IS ORDERED, that this Board therefore adopts the 

23 Findings of Fact, Conclusions of Law, and Proposed Order issued 

24 by the Hearing Examiner as 
ct.. 

the final order of this Board. 

25 DATED this Y day of October, 1978. 

26 BOARD OF PERSONNEL APPEALS 
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BEFORE THE BOA RD OF PERSONNEL APPEALS 

2 I N THE MATTER OF UNFAIR LABOR PRACTI CE NO . 7- 1978 

3 UNl IfERS I 'r Y TEAC HERS UN I ON AFT - ) 
MFT 119 , AN AFFILIATE OF 'l'HE ) 

4 AMERI CA N FEDERAT ION OF ) 
TEACHER S , AND MONTANA ) 

5 FEDERATION OF TEACHERS , ) 
) 

6 Complaina nt, ) 

7 vs . 

8 COMMI SSIONER OF HIGHER 
EDUCAT I ON 01' 'filE STATE OF 

9 MONTANA, THE STAT'E BOARD OF 
REG ENTS "' OR THE S1'A'rIl OF 

10 MONTANA, AND PRESIDENT' BOWERS 
AND 'rHE ADMJ NIS1' RATI ON AT 'I'HE 

11 UNIVERSrry OF MONTANA, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

12 Defend ants . ) 

F I ND I NGS OF FACT , 
CONCLUS I ONS OF LAW , and 
RE COMMENDED ORDER 

13 On Mar ch 29 , 1 97 8 , the Univers ity Te ac h ers Un ion , AFT-MFT 

14 119 , (here i nafter U'rU) f i l e d an u nfair l ab o r prac t i ce c ha r ge 

15 aga i nst t h e Commissioner o f Higher Educ at i o n o f t he State o f 

16 Montan a , the Sta te Board o f Regents for the Stat e of Mont a na , 

17 a n d Presiden t Bowe r s a nd the admi n istratio n a t t he Unive r s i t y 

18 o f Montana (hereinaf te r Uni v e r si t y) c har g ing the Unive rs i ty wit h 

19 v i o l at.ton of s ect i on 59- 1605 (1) ( a), ( b ) , a n d (e) , R . C.M . 19 1J 7 . 

20 On Ap r il 5 , 1978 , t h e Un ive r sity fi l ed a n anSwer to t h e charge , 

21 d enying t he a l l egati ons t hat it h ad v io lated sec ti on 59- 160 5 , 

22 R . C . M. 19 47 . 

23 A h e ar :i.ng was h e l d on May ii , 1978 , and c ontinu ed over to 

24 May 11, 19 78 . Present at the hear I ng wa s Geor ge Mit che ll 

25 r epresent ing t he lJnivers lty and Richard Vol i n k aty represen t i ng 

26 u'ru. Brj efs wer e fi led af t e r t h e h eari ng dat e . F rom the 

27 evidence a nd t estimony submi tted at t he hearing , a nd after a 

28 r e view o f the br i efs present ed in t h is matter t he f o l low i ng 

29 

30 

31 

32 

a r e my find ings of fac t. 

FINDI NGS OF F' ACT 

1. Notice is her e b y g iven tha t t he hear i ng examiner has 

Laken administr ative noti c e of t h e proceed i ngs Whi c h too k p l ace 



in UD 21 - 77, a nd the results of those proceedings . Specific a l ly , 

2 t he hear i ng e xamine r takes admini strative not i ce that an e lect ion 

3 wa s conduct ed o n Janu ary 20 , 1978 , a nd as a resu lt of that 

4 e lection , UTU was certified by t his Board as the Bar gaining 

5 Rep res e ntative f or certaln facul ty membe r s o f the Univers i ty o f 

6 Montana . 

7 2 . On Dec embe r 1 2 , 19 77, letters signed by Ri chard C. 

8 Bowers, President o r the University or Mon tana, were sent o ut 

9 to c ertain fac ul ty memb e r s giving the m formal noti fi cati on that 

10 t heir contract for t h e f ol lowing a cademic year would no t be 

11 renewed . Also i n that l et ter was the st atement that there was 

12 a right to app ea l t he termina tion , if not ic e of hi s/her intent 

13 to appea l was g i ven within ten days of r ece ipt of the l etter. 

14 (Defendant's e x h ibit 1) 

15 

16 

17 

18 

19 

3. On Decembe r 15, 1977, another l etter was s e nt by 

Pre sident Bower s again stating t ha t employee s whose cont racts 

were not r enewed may a p pea l their nonrenewal by not ifyi ng the 

Pres iden t' s offi ce in wri ting within 1 0 days a fter r eceiving 

the December 12th Noti ce , o r by Dec e mber 27 , 1 977, whiChever 

20 1s later . That l etter sta t ed in p ertinent part: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

"'llhe r igh ts of a ppea l is an ind iv i dual right and t he scope 

of the a ppeal must be limit e d to questions o f infr i ngements 

o f your rights as afforded or protected by your emp l oyment 

contrac t or by law . Th e de c i sion of non- renewal wa s based 

upon matter s wholly u nrelated to your performan ce or con

duc t. Therefore , those matters do not constitute a basis 

for a ppeal. 

II More s -pecIfically, t he proper bas i s f or appeals cen ters 

around whether the no ti ce o f non-rene wa l (1) violat ed the 

state or federa l law , (2) violated your constitutional 

right s, o r (3) violat ed your cont r act o f employment ." 



Th e letter wen t o n to state that after rec e ipt of the 

2 committee r ecommendations t hat Presiden t Bowers ,.,11 1 inform 

3 the fa culty me mb er of hi s final d ec is ion within 10 d ays. 

4 (Defendan t ' s e xhi b it 3 ) 

5 4 . Lett ers we re s ent to f acul ty members who filed an 

6 intent to app e al a cknowleding th e rece ipt o f the appeal a nd 

7 stating that the appeal would b e scheduled as soon as 

8 p r act i cab le . (De f endan t's e xh i bi t 4) 

9 5 . The Facul t y Advancement Standards and Proc e d ure s 

10 ( FASAP ) i s a docume nt whi ch s ets out pr oc e dures deal ing with 

11 non- re newa l or contract a s well as other ma t t ers . The d oc ument 

12 es tabl ishes a Faculty Appeals Commit tee and the func tion o f 

13 t hat commit l ee in part i s se t out i n secti o n III, par agrap h 1 2 : 

14 "12. I n t he case o f app eals of a unit's de cision of non-

15 r enewa l o f contract t he Facul ty Ap peals Commi ttee wil l 

16 inves ti gate and d e t ermi ne whether t he substant ive i ssue 

17 r esulting in t he unit 's a nd/or d e an ' s d ecis ion was prope r c au s e 

18 f o r no n - renewa l a nd wheth e r t he fa cu l ty memb er i n questions 

19 re ce j.ved due p ro c ess . Th e Committe e wI ll t hen submit its 

20 recommendation to t he Acade mi c Vi ce Pre siden t and will forward 

21 a n oti ce of i ts r ecommendation to the f acult y member involved 

22 and to h i s c hairperson and/or dean." (de f e ndant ' s exhi bit 5) 

23 The s cope of review under the F ASAP document by the Fa c u lty 

24 App eals Committee i s for cause . No p ar ty in thi s p roc eeding 

25 

26 

27 

28 

29 

c on t e nded t h at any facul ty member in quesion here was te rminated 

f or cause. Therefore , the a ppeal s p rocedure s et out i n FAS AP 

was not an app ropr iate h e aring process . 

6 . Pres ident Bowers me t with the Exe cutlve Commi ttee o f 

the Facu l.ty Senate (EG OS) to obtain facul t y i nvolvemen t in t he 

30 up coming appeals process. On J anuary 5 , 1978 , ECOS wr ote 

31 

32 
Presiden t Bowers , and stated that the Service Committee wo u l d 

be t he appropr iat e committee to s e rve on the appeals p roces s . 



Me mbers of t h e servi ce commi ttee are Fred Henningsen , Howard 

2 Re inha rdt , and .Tanet Wa ller s heim. ( De f endant ' s e xh I b it 6) 

3 7 . On January 13 , 1978 , Pres ident Bowe r s s e nt to the 

4 Commi ttee on Service me mbers a memo appointing t h e m t o the 

5 ap peals commit t e e a nd sett ing ou t c ertain l1 guideline s to a ssure 

6 a common und e rstand i n g of the nature o f this ad hoc appo i ntmen t 

7 and the ex tent o f the part ic ipat ion of t hose Commi tte e on 

8 Servic e f a culty me mbers in the hear i ,ng as wel l as t o desc r i b e 

9 t he n a tur e of the he ar ings :" (D efendant s e xhibit 7) 

10 8 . On J a n uary 20, 19 78, Pres ident Bower s sent ou t n o tices 

11 o f the dat e and time of t he schedu led ap peals . The memo al so 

12 l isted the members o f t he cOITnni t t e e . (Defend a nt ' s exhibit 8) 

13 President Bower ' s un con trover ted t estimony was t h a t t h e January 

14 2 0 memo went out on tha t da t e becau se Mr . Thomas Boone , cha ir-

15 Inan of the comm:l.ttee , accepte d t he c haI r mansh i p J us t briefly 

16 before t ha t date, an d hi s ac cept an ce was the only matt e r holding 

17 up t he memo . Mr. Boone , wh o is a n at torne y in Misso u l a , 

18 corroborat ed t ha t Rtatement. 

19 9 . Te st i mony wa s presented b y wi tne s ses f or UTU tha t t h e 

20 ac t ual grievance pro c e du re was not s uffi ciently jel l ed t o t Il e 

21 pO i n t of being a n actual grieva nce procedure at t he ti me that 

22 UTU won t h e representati o n elec tion o n January 20 , 1 978 . Thi s 

23 heari n g examiner finds t ha t in view of findings o f fac t 2 , 3 , 

24 4 , 6 , 7 , and 8 there was a gr ievanc e procedur e es tabli s hed 

25 p rior to the e l e ction of UTU as ba r gai n i ng representa tive s. 

26 'r he membe r s of the g rievance p a nel were s elected ; t h e g round s 

27 up on whi ch an appeal c ould b e brought were st a t ed ; t h e p ro-

28 c edure was spec i fi c al l y made v e ry loose ; a nd the dates a nd t ime 

29 fo r each a ppeal had been s et. 

30 10 . I t was the uncon trov e rted te s timony o f J ames Wal s h, 

31 
p rofessor of psycho l ogy and pre s Ident o f UTU , that h e, James 

32 Todd, associate pro fes sor of humanities a n d grie v ance cha i rman , 



and Richa r d Volinkaty , counsel for UTU, met with t he admin i -

2 stratJ.on, Pr e side n t Bowers a nd Ge orge Mj.t che l l , coun se l fo r the 

3 un i versity , to bargain c once r ning t he a p pea l s p r oce dure. 

4 Pr e si d e rlt Bo we r s i nforme d UTU tha t he d i d n o t hav e t he aut h or-

5 .l t y t o bar gain, b u. t t hat t h e Commi s s i oner of Higher Ed ucation 

6 ha s t ha t au t hor i t y. Presi dent Bowe rs di d offe r to d iscus s the 

7 mat ter inf ormal l y . The representat i ves of UTU dI d not care t o 

8 d is cuss t he mat te r illformal l y . 

9 11. On a pprox i ma te l y March 16 , 197 8, Dr. Walsh , Dr. Todd , 

10 Mr . Vo l ink a t y went to Helena t o me e t with c e rt a i n st a ff members 

11 of Dr . Pet tit , Commiss ioner of Hi gher Educa t i on . I ncluded in 

12 t hat me eting was Geo r g e Mi tc h ell , and Donald Hab b e , ac ad e mi c 

13 vi c e p r es ide n t fo r t he u n ive r sity, as we ll a s Dr. Dayt on , Mr . 

14 Nob l e and Ms . SwI f t, f r om Dr . Petti t ' s offic e . Ce r tain que s -

15 tio ns were as k ed a t t h e me et i ng concern i n g t he possib l e rami -

16 flca t10ns of the grieva nc e procedu r e to the curr ent unit . The 

17 re s pons es to the quest i o ns proved to be alarming to t he UT U 

18 repre sen t atives . The a n swer to the question o f t h e source of 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

fundi ng for r e i nsta t i n g position s as a r esu l t o f t h e grievance 

procedure was contra dic t ory . 

1 2. The Commi ssione r of Hi ghe r Educat i on , Lawrenc e Pe tt it, 

do e s no t chal l enge t ha t a n a p pea l s proc e dur e f o r r e ins t ate men t 

1s a nego ti ab l e s ubj ec t . Dr . Pe t tit ha s de c l i ne d , however , f ro m 

negotiating the cont r ac t p iecemeal . (Defe ndant ' s exhibit 12) 

13. Pre siden t Bo we rs' un controverted te s timo ny wa s t h at 

to da te t here h ave been four fa c u l t y members re i ns t ated u n der 

the grievance proce dure . Pre s iden t Bowers fu rthe r testi fied 

t h a t t he only ground f o r r eins t ate men t was if t h e c ont r actu al 

relaL i onship b etween th e unive r s i ty and the employ e e had be e n 

a b r idged . That test imo n y wa s a ls o uncontrover' te d . 

I ll. Mr . Go o r ge .Mit c h e l l, coun s el f or t h e Uni v ers ity , 

sta ted to Nat a li e Pau l i n re s pons e to Ms. Paul ' s mot i on t o 



c on t i nue her hearing date unt i l negotiat i ons wi th UTU were 

2 comp l eted, that if s h e wait e d unti l negotiations were comp leted 

3 with UTU she mi ght '!ai ve her right to the a ppe als proc e ss. 

4 DISC USSION 

5 From the above finding s of" fa ct, I can fi nd no basis to 

6 s u pp ort Ul'U' s cha rges. Although there was confl icting te3ti -

7 mony on tIl e ma tt e r, I find t hat there wa s a gr ievance procedure 

8 e st a b lish e d p r ior t o t h e e le c tion o f l~U . Not hi ng transpired 

9 after t h e ele ctIon o f UTU which al t ere d t hat a p pe al s procedure . 

10 The t es timony and e Xhibits c l early show t hat t h e hear i ngs were 

11 cond ucted only to d ete rmine whethe r there had b een a ny contra ct 

12 vi o lations 1n t he nonrenewals . It amounted , therefore, to 

13 not h i n g mor e than a f a ncy t r i p to the lawy e r ' s o f fIce . I a m 

14 no t c e rta i n wha t t he legal background o f the me mbers o f the 

15 s ervice s committee was . But un l es s they had lega l expertise, I 

16 belie ve they served me rely as figureheads ) and Mr . Boone issued 

17 h i s l ega l opin ion o n t h e c ont r a c tua l que stion, which is wha t 

18 ma nag eme nt wa s r e al l y int e r e s te d i n. My conclusion is sup-

19 port e d by t he e xh ib i ts introdu c e d i nt o e v idence c onc e rning Dr . 

20 Bakke . (C ompla inant ' s exh ib i ts H, I , and J ) Alth ough the 

21 

22 

fa cu l ty nlembe r s of the grievanc e commi tt e e supp orted Dr . Bakke ' s 

1 
r einstatemen t , Mr . Boone on l e ga l grounds co u l d f ind no basis 

23 .for r ei nstatement. President Bowers d i d no t reins tate Dr. 

24 Bakke . 

25 There was no controversy over whether or not r e i n s ta teme n t 

26 i s a mandatory subject of bargain i ng. The Un i versity has 

27 agre e d t hat reinstatement is a mandatory sub j ec t of negot ia-

28 t i ons. The griev an c e p ro c edure , howe ver , was es tab l ished prJ. or 

29 

30 

31 

32 

t o UTU's e l ec t ion, a nd there for e pr io r t o a ny duty t o bargain . 

l I n vieW of the above analysis, I do not believe t hat the 
teI'lll "reinstatement " is the aorrect word. Since the only basis 
f or r ev ocation of the notice of nonrenewal was if the origi na l 
nonrenefJal letter was issued in violation of the contractua l 
r e lati"onship between the un1:ver sity and the employee, then bJe 

a-re not t;alking about r einstatement but rather the alteration 
o f an error. 
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The g r ievan ce pro c ed u re was to d e te r mi n e whether o r not a prio r 

c on tr a c t ua l obl iga tio n o n t h e par t of the university, that i s , 

a n obligat i on whi c h e x i st ed pr i or to the election of the b a r 

ga tning ag ent , had b e en vio l at e d. On that ve ry narrow fact 

s itua tI on, I canno t find tha t the u nive rsity fail e d to meet it. 

d ut y to bar ai.n . 

My rat ion a le fo r tha t det erminat i on rest s on the a moun t of 

d j.s cret i on ex erc1.s e d by Pre s ident Bo we rs . Sj.nce the only basis 

for r eIn s t a tement of the appealing faculty memb ers was a prior 

c ontrac t ual re l a t i o n s h i p , Pres i dent Bowe rs exer ci s ed no dis 

c r e ti o n . Had the r e b een any d i scre ti on ex e rcised) I might have 

r eached a dj. f feI'ent conc lus i on . The d ifference , I b el ieve, i s 

tha t if we are dealing with a contractual rela t i onsh ip e nt ered 

into prior to the election of the collec tive bar gaini ng agent, 

t he empJ.oy e r is doing nothing more than rea lizin g and a ct ing i n 

a ccordanc e with tha t p r ior contrac tual oblj.gat i on . If , however, 

President Bowers wa s exercising comp l ete discre t ion, a nd 

thereby r e i nstating ind :i.viduals o n a ny number of bas is , then 

the unlve .psl t y wou J d b e enteri ng in to n e w rela t i o nships a ft e r 

the b argaini ng agen t was e lec ted and such new re l ationships 

would de fi nat e l y have a sig n i fican t imp act on the ba rgain i ng 

u n it i n ar e as t ha t are manda tory subjec ts of b a r ga i n ing. 'r he 

dut y Lo bar gain wou ld t hen arise . 

I n view of t h e ab o ve analysis , I d o not b elie ve that 

anything has tra nsp i r ed which wou ld p r event u'ru f rom ne g o tia

t ing a r e instate lnen t claus e to i ts co n tract on the bas i s o f the 

merits of each case i nvolved . Pe rha ps it could a ls o nego tiate 

a retroa c tive provision to that clause. 

r cannot Li nd that the Univ e rs ity has refused t o bargai n 

because it t las l'e f used to nego tiat e a n agreeme nt piecemeal . 

The d uty t o bargai n :i n good f a ith established in s ection 59 - 1 6011 , 

R. C .M. 19
'
11, r eqUires t he part ies to negotiat e an agreeme n t . 



I n some c ircumstances there is a duty t o negotiat e outside th e 

2 ne gotiated agreement as in t h e case of t he a r bitrat i on cla us e 

3 of the contract . But I c an find n o duty o n the par t of the 

4 empl oy er to ne g ot iate Olle section o f a c ontra ct ou t sid e the 

5 fo rmal n e g o tiati ng se s sion s e x clus i v e of the ot he r i ssue s o f 

6 the co n trac t . To f ind oth erwi se might g ive r is e t o an enti r e l y 
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new ne g ot iating tac ti c , which could pro ve contraprod uct i ve to 

the act its e lf . I am aware t hat i t wa s only i n t he i n tere st o f 

its unit memb e r s and the time fac t o r involved t hat UTU requested 

th i s e xtraord lnary p r ocedure . But without t h e agre ement of 

t he Un i ve.rs lty, t he e x traordina ry p roc e dur e must g ive way to 

the more t r ad iti o n al . 

Ad dr es sing t ha t p ort i on o f UTU 's c harge conc erning Mr . 

Mitche l l ' s stat e men t made to Natalie Pa ul, that i f she waited 

until negotiat i ons were completed with t h e union s he might 

wa ive h er r ight to the appeals p r oces s : UTU i s a l l e ging tha t 

tha t ~tatemen t wa s an i nterference i n a n at tempt to prevent t he 

faculty me mbers f r om the ir use o f their cho sen collective 

bargainin g age n t aft e r the e lecti o n i n p r ote c ting t heir l e g i t

imat e ar e as con cern l ng e mpl o yment. I can n o t fi nd t hat to 

be correct . Mr . M1. tchell ' s statement was merely a stat eme nt o f 

the fa ct s a s he s aw it . Whet h er or no t UTU wo u ld be succ e s sful 

1n negotia t i ng a rei n statement clause wi t h retroact ive a pp li

cation was not somethi ng t hat could be foreseen . Nor was the 

Un i versity u nder a ny duty to p os tpone its review. I t; ls t rue 

tha t Ms . Pau l ' s contrac t ual r i gh t s would n o t b e wa ived i f s h e 

di d no t partic i pate i n t he a pp e a ls p r ocedure . There migh t , 

however, be a quest ion of what r emedies would be avai lable t o 

her if the Universi t y d id not r e vo ke any nonrenewal not i ce 

is sue d In v iolation o f h e r con t ract . Mr . Mitchel l ' s st a temen t 

wa s correct as f ar as a n yone's c u rrent knowledge was c oncerned 

and It has no t been s h own t hat Mr . Mi tche ll made the sta t emen t 



t o inter fe r e ra t her t han j.n f orm. Fu r t hermore, the University 

2 s p e cifi c al l y stat e d tha t any repre s e nta t i ve o f hi s or h er 

3 cho osing ma y repre sent the f acul ty member a t t he a pp ea l s pro-

4 C ASS . ( De f endant' s exhi b it 8) The refore , the fa culty member 

5 c oncer n e d c ould use hi s o r h er bargaining representatj.ve in the 

6 procee d I ngs. 

7 CONCLU SIONS OF LAW 

8 1. The Uni v ersi t y di d not viol a te section 59-160 5 (1) 

9 ( a) , (bl, or (e) by car ry i ng o u t its appeal. procedu r e t o 

10 r eview t he n onrenew a l of faculty members a fter the election and 

11 c ertifI c at ion of UTU . 

12 2 . The University has not refused to barg ain in good 

13 faith and there fo re has n o t violated s ec t ion 59-1 605 (1) (e) . 

14 3 . The University did not violat e sect ion 59-1 605 (1 ) 

15 (a) by stating to Na t al ie Pau l that i f she didn ' t proc eed with 

16 the appeals p r oce s s s he may waiv e her right . 

17 RECO~lMENDED ORDER 

18 The Unfai r Labor Pra ctice Charge fi l ed by UTU aga i nst t he 

19 Unl. vers i t y is dismis s ed . 

20 DIITED this lOth d ay of Ju l y, 1978 . 

21 

22 

23 

24 

~ Pain te r 
iIearing Exam i ner 

25 NO'I' IC E 

26 Written excep tions to the hear i n g e xaminer ' s Findings of 

27 Fact , Conclus .ions of Law and Recommend ed Order may be filed 

28 wit h in 20 days after its service. I f no except i ons a re f i l e d 

29 with i n thos e 20 days , the Find ings o f Fact, Conclusion o f Law 

30 and Reco lTulle nded Orde r shall become the Pinal Order of t he Bo a r d 

31 of Personne l Appeals . 
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CEH'rIFICATE OF MA I LING 

T , ~-Ah'Y' a 2 ~~~. ' do certify a nd s tate 

on the .. !lJ:i{ day of ul y , 197 8, I maIl e d a t rue a nd 

4 c or re c t copy of the abo ve capt ioned FI NDI NGS OF FACT , 

5 CONCLUS I ONS OF LIIW, and RECOMMENDED ORDEIl to t h e f o l l o wi n g : 
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