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FERPORE THI BOMAD UF PTMIONGEL ApEELL

IR RTINS O T R IR T T TR R B w4
IH THE HETPSR OF UNFATR LABOD ) ]
PRACTICE CMARUE Nupbes 36-77 -
REPALL CLIAKS UNION Lonsl sehl |
uffiliated with RETAIL CLIRER PRI 0F-FACT,
INTEREATICVAL CONSIITOTION, aYl-CLa, LONGLEIIONG 6P LAM
Agiet _
Compizlmant, ; PEOTIGED LAJEN
—Va= {
UNIVERSITY GF MOUTARA, J
HISHOULA, MONTARA; }
Deremdant, ]
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an Hnuumber'za, L8377, the Recall Clerks Waten, bLoeak
ﬂﬁt. flled an unfaly labor pracileze chargs with Ehe Acard of
Paraonnel gppueals LEOS(1)[{a} and (&), R.C.H. 19“#: Tha
chargaas grow gut of dctivities aurroundlng an vléc}iun, seh
ot Jpneary 19, L07H, which uaa to Jaeglde rear&sé;:anian‘rnr
cerbatn barguatning unlte st she Unbiversity. on Soventss 10,
1871, the Univernity filed an answer with the Zoard and g
nearlng was ses Tor April 5, 1978, 'Ynlas hzaring waez poste
poned at the poquest of counssl for the Retall Clerks and
wan roscliwdylad far ﬁpril 1%, 1978, c©Cn april 6, 1976, the
Pniversity filed an amendad ahawer witl the Board, The
Montana Publle Employees hzsociaﬁtuﬂ lﬂPEﬁf Filed & monton
bo iptasvends on Apsll Lq, 1316, which was granked and 4n the
dame date the MPEL Tiled & mztlon So sel a pra-hesring
canterondy, Thls gzonlerenca. ¥33 held on Aol LA, 1978, by
moapa af a telaphoss coaference call Invalving mysalf; Ne.
Earry Hiork, coupael for MEEA; Mo Jascéﬁ Bulfy, eaunizl fop
the Aerall Clerkd; nnd M. Georege Miteh=ll,. asengel for the
Untversity. ‘The bearlng 4o tho abovesaptlooed narter yes
4eid on April i3, L9789, in #lesoels, Montana. RA11 parties

were cepresented 3y paunsel aa shove.. A3 the duly sposintad
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hearing xanipde of the Board, 1 condutted the haarite Ln
attordanie WIG) the Montana Sdminlobtalive Pupdadditad Ait
{Beetion 82-0201 to B2-3225, B,U.M, 1607),
hfter bhorough revied of the sapge, lngludins iworn
teptimony and evidence, 1 muhe the following:
FINDIRGE 0¥ PArY
1. That-prior to an election to declds reprszmntatism
for aollisative barghining nurposes for- certaln unibs: ar
Uriiveraisy =mployeen, nep=ly Custadinl and Fobd Japvlde
worfers, uhlch was eld on Jripguory 19, 1973, Heo Qerdell
Brown, MPEA represeptative, geoved an the |#idar of the
MEEA organizational effart. In thin capasity, Me. Brown
nuthor=d and distributed; hy nall and by hond, leallets
=opousning the RPER position. Mro Brown furtlier stsenptad
to moet Mith crgloyees 1x:the Bargainlog units in persan,
before, durlng and altor worklng bours.

HMe. Broun 'y mieetlngy with empleees durdnz. Working
heurs, pracipitated g serled of bLhree mustinps hétunnn
fr. Broun and Hulwer&tﬁy nupmrylsoey pereonnsl,  The
ldenkity of thene mbhpervipors 10 unolear but 1k 4s
known that on at least one oseaslon Mr, Cerace Veera,
:Director of Unlveralty Pood Sdrviece, wae prenont. Fr,
Brawn wan caublioned that he waw tot L6 contart -
playeea at tha work nlbe excepk beforn op alter wark
houre of durlng lunoh oy rost breaks. He héi furkher
inatryated that neebinges ashould be held 1H dwul;naL?d
1unieh braﬁk mrwsy, fupsarvisors providad ﬂrﬁ-qunn
With shllt and break achedviles.

7. Thot the Univorslcy campus mall wasz uned to dlatel-
kute certaln MPEA publicatlonn. Mry-Norman Mulls, Super-
wigar of Oentral Matl Sarviee, questloned Lhe propristy

of Ehis Wse of campus mall But was told by & aupervisor

it
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thie 1t wiy acceptauly ki L1 seliasdd Rk osgi

agrganliation: The m&lanFa dapdlited ol HREER mes=lug

Hobless gl suaslebtarn NRLEH »<4re distrlibuted ta mony,

i ok 411, dspartnenta of the Univeraiy

3. Thun.bhe Univeradnyilng-a1 Bepber murded T=tlcic '0;

granted the il U ghmpiss aml b to e Hutall B lapla

ta snnd sebacialz pimlIse hd mpw ::1: Sl WYL b ?rﬁa.
PLIGCUSHTON

Ty allagationa of HLE FH-TT7 =pasges kws spaciflc acka
an vinlations of Seecllon 59-1405(1104) and (b}, H.5.9, 19by,

“Bakn allagntlons conteed that tan Untveralty skt=nded pestain

privileass Lo the MPEA uhilu denying these privil=gea to the
Netall Ciertkn,

The Cirst chorgs Lo that the Undverafly allbowsd NEZA tp
amet with certain enplagees dn the bargoiping unit whils
deny Lng =uck Resann ta thn Aetall Clerks, I hﬂvu‘ﬂlfficulty
dimcarnbng iny faverltipm ahokn by thufnnlvﬁbuitj Toward the
MYEA.  MVILL representativall N:re-éilﬁwad at the work site
durlhg work houes but tﬁuan meetings wore LimiGed by tha
Univarsity to lunch and rest Lreaks. No syidenue whn pra-—
nentdd to bthe offoct that MPER wit allowed spacinl aceezn
privilegen nor wes any avidence presented whish showad thal
thr Betall Clepks weare gosapded lean thqn‘aqdul Loeatmant by
tha University.

The aeeond wharge in that the Hnlversity allowsd MPEA
to dlateitute written matopiala through the compua mail
aystem while deoying nirllap distreibution peivilegsa to the
Aetatll Clerka. Whils the Unl¥ersity sllowed MPEA hallings
to be made via the campus wall service, thede nxllingd were
meetlng notiows wnd 5 newalebber uhlch were dirsched to and
ol intoreat to NPEA unibs Ln many ﬂ&n&kkmwhti el tho Unlyursiar.
Hothing presented uh the hearing wonld imndlente these meilingy
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w=te L any iy teiated B9 Bheungoningg wlsatioiilc Sartuln

Iinitad o of camput mall was afisced b the Rayell Oleria,
0E evitdsne<d by Txhibie 0. Asala, it 15 ImpoGsluls co doteet
iy favaritiin extapdod Cowird MFEA.

EENCLURITNG OF LW

Th= allegatioun of ULI’ 1611, thnt l:hl) T;‘ﬁj,ve:_f‘::!;t,_.j.' of
Monphani il enpead Lo dnfnles lpbor practlegs ultxla the
meaning of -Section S5e-1405{LY(a) ard (b}, ReCLHL 1507, hive -
not Boen sestained by thd Retnll Sl=srke Opten, toacal #5591,
REOCOMMRED=D - 0NNSA

Tt 1o my reoodawended opder, upon t.ha BRALE of Sha
rorogelng Flmtings of Pact, Conelwjlons of law, ans upen the
enttrn eReatd of lhe case, that khe chargs be dinmaltzses tpn
it antlraty,

DATED Enis f' ihay o [ p9e

aﬁ.\nn OF PEAORKEL APPEALS

Hewnr Fxnmlner

CERTTIFICATE OF MATLING

Ty Ehu';ll;m K Ho!‘rlmn. hereby captily that an the o/ &
gay of -5, 1978, f mafled a brue snd correet capy ol
the aobove iiltmIﬁi}._- oF FM.“E, GONCLUSTONS OF LAW mnd EECOMMENDED
ORDER to the fallowingt

Joseph W, Defly Barry Hlorctk
313 Pevidach Hullding MPEN., -
Great Falla, AT 55401 Hox SEHD

Helena, M1 G921
Gearze L. Mltehell REa=
Legal Counssl
University of Montann
His"auln, M 5031
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