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HOARD OF PERSONNEL APPEALS
14 TEE MATTER OF OLPRI0-77:

BUTTE TEACHERS' ONIOM, TOTh hO. I

33d;
Complalnmant, |
-irE- I
JOE sboortE, PU.D, . Supecintendent, | FINAL COBEOETR
RINITE. FCHOOL DISTRICT MNOL L. BUTTE,
b M i U ' |
|
“ Heapondont. |

T T T I T S T T It T T SR T T A T T TR T T
Ho excepelone having besn [iled in the above-entitlad
mattor,; IT I3 HERERY CONRERED, thak the PLodings of Fact,
Cenclusions of Lnw and Recomended Order: datad Jansary 6, 197H,
nre harehy adapted ng bhe Fipal ordar of tha Acard of Daraonnel
hppoalsy
pated this ;2_'3_-'5"{1@ of Harch, 1070,

DOARD O v APPEALS

8y
‘Brent Cromley
Chad raan




L HEFDRE THE BOARD OF TERSONNEL AFPEALS

2 IR THE RATTUER OF OLP #30=-77:

|| BULTE TEACHERS Y ONION, LOCAL po. )

. 13, b

4 } ‘ :

Complninant , } FINLEINGS Qb pPact
B ) LCONCLUSTORS DF 1AW
4 i 4 AND RECCNMENDED ORDEN
| WCE SITOTTE . Tl D., ﬁpperintan#gnt,g
7 RITTE SCN00L DISVRTGT NO. 1, EDTTE;]
HONTAN A, '
y | |
% finppond BN,
lflllllllilil'!!llllllI’lil!illllll
10
13 On Beptomber 30, 1977, the Compintnent Clled n camplnint
e n1leging thok Ehe Asapondent had wlelated Tasbion 59-1535 8| PE
I

L 198 by maklng comonts Fognrding Lhe Mllng &f grievanaas by
Wil wnton pambers, The Complainans alno Allsged that Respohdwst lad
15 u vlolnted bhe mafter ﬁgruumcn; by making public &qmmenbs phaut &ho
18| prleyunees.

Ly In Respandentts pnawer, rlied Oobober L8, 1971, hn denied

16 yiolatlpg eithor bhe ptatute o che grlevange procedurs in the
Ly sallective bargaining egresmant:

2 h bearipg wan held on Hovember 29, 1877, fn acoordance Wwith
BL| pAN 2U-3.B(26)=38300(3) (a) end Seation @2-0205 BL0.N, 1807 wn
2 under auliberity of Zegtlion S9-1607 1.0, 1oi7,

a RULTNGE ON ADMISZL8ILITY DF EVIDENCE

24 The Complainmnt obfected to Lhe concents ar'ﬁésbuhdenhin

281 Rxhibdt Moo T Lnp that it wanoextranedun to the lamie &t hind

28 Tlas ebiﬂhnﬂd war lerslsvant and has, thﬂiﬁbrn, heﬁn uinrpgarqéﬂ

E?‘H In arriviog at bhis dedaldion,

24 Hannd bpan the ﬂubahﬁnklnl evidance in the pEacord I omak= Ehe

3§§' Talldowlng:

20 FINDIRGES OF FAOT

?1 h Lo The-Bubls: Tesedghsry Polong Logal Roo- 392 ropeedents

;5 tepsiere, anmong obheo perasamnely épployed by Bubbe School Siaotetet
el

ﬁlnl. "
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2, The lledpondent, Jog Bleotté, 1d the Guparintengent of
Bytte School District Moo 1.

3. hegotlations betwean the Uplon and the Sohnol Distsiot
broke down and peaulted ina atrike tn May, 1977.

§, Sohool ml11 levy ragussts wero deafeated ot the polis by
the voterd txlee in enah of tho lask two years.

5-- BY lebters datnd Auguat 19, 1977, the Fusiness Agant of
Lhe Butite Teachers Union £lled piz indlvidupl grlevancea and
nertnin Isbterd of consers, oo behalf of the donbeps, with khe
fledponident .

B.  On Soptember 22, 1077, 0 nowapaper tfeporter regessted
Infermitlon from the Heapondenlt concerning the griavances whish
nad been riled,

T+ Ho Apformal lon was suppIthALh the reportear unblL pltet
the Eguard of Trustees met to digcune the individunl griowmneen
and lettarn of sondern,

i, ' Gn Soptophaes 77, 1???4 thn Reppondant nade the followlpg
renaris tio tho reporber:

"hppar=ntly the uslon hsg Indloaked thraoogh these

grievanaon thel 1L wanke to abtrictly sdhere to the

eontrasl, Well, weo can do that, btob.. They have

decided bo opepato the aftncgphers ander which Lhey

Would 11ka bo wopk, "

"Rach grlevance that goon to ardibratlion coatn the

sehool dlstriet hotwaan $200 and $300 direatly and

anpther 31,500 in indirect sosts.  The indireet codts

repreaent aboull 60 hodra of work Tor the Superintendept

and pother BG hours for Sphood Clerk; H13131 Nilligan,

ab mpninrfas of about' $14 to $52 an houp, respsolively.®

"1 puppose malbeen for arbltration sould be handied ag

A group, bot dn all paab dades epch han boen handled

indtvidunily . ' | '

"I large nuwhgr-of'g:inVﬂﬂnwn wnd patential griovances

could put Ffurther steaina on an alreedy bence relation-

shlp bebween the board and bhe union.®

“Btriel applioation of the contrast in all coses Will

riake far 0 less noapnnutlvu telaklonship anong toescheba

and adminlstrators, "

"Further Lesslion between the Veaid Gnd bhe tedchora?
union could Tsed bto mores public regontnenl aboukt pchoaln
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and burt bord Iasued and oill levy regquests.”

9. Tha alieye reparks wore pelnted In the Nonbana Standard
newspaper doted dopbembesr 29, 1577,

DISCuasToN

dectilon 59-1605¢1) (a) R.OM. LOWY problbibs pubile employsco
rrof tnterfering with, restraining o toereing omployeea in tho
exopclior of righti gusrantoed tn Gecbion 59-1607, Zection 59-
1633{1) protests pﬂhllr.emplpynpn who exarsiee their wight of
pelf-arganizntion, to form, join ot sspist any labor argont-
sntion, to bargrin collestively through representatives of their
own thooning on gquestions of wages, houps, Felage benefitys, and
shher pondltions of epployment anid te sngnge 10 okher concepted
netivition fop Lhe purpdes of ¢ollective bargaining oF obher
mibunl ntde oy protoction, fres fron Inlerfereties, resbtralnt or
coerclon, Id essaned bhe Aot 1fetn pights of rbIle employees;
prohibltn avke o the ﬂmpiuﬁer whleh intarters, rontrain or
uokred them n saercising thoae rightiop and empowern the Baard of
Fnrﬁnnpul Appealn S diredt remedial. astion whore violotionm Are
tound .. Thuap ure sooponly called unfaly lalbor prazstlees,

In the Enatant cape the Teachern Unlon contends that comments
made &y Ll Bupcrintqununt of dehooln, Which were aubusguently
printed dn the loenl nowepaper, Intorfecs with, restraln and
gorree iia p@mbierr Lo tho axepolse af bhelpr sfighto. The Undon
alno allegod An 1t charge Ghat the Superintendent's uwetiopa 1n
Algslonling tho aanbente of the grisvonoee letters anl lebtbers of
comngern to Che poblle wiolated the basle pelnclplen of Lhe ooster
ggreematl. This dnéintpn vill not defernine whether a contrget
elnume wan violated, Such sutters nhonld be prooecsod under u
grievince progedurs. They ure not mackers whloh gsheosld be oubmlEted
for determination by &n agent of tha Boatst. lero:wo-ars soncerned
nalely with whelher the Juperlntendent cocomitted an unfatr iabor

practles by maxing ceptain statements whleh weone Iater peinted in
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the oowspagen.,  Further, [ will nol address the guestion of
Personal privacy vevalus bke pubiic's cight to kngw,. That, bea,
10 net properly 4 deteenlnation whtch b dgens nr‘hhg,hnnrﬁ
ohould alle,

Fod pddpnce in deteraining the kind of gondugt by &n
employus wildh mmounts to an unfalyr labor practics we ney refor
ta Lhe Hotlional Labop Asletlons Act anl Lo deciaiony of thie
flational Lnbor flelations Board and the federal eoorts, Sectian
Slel of ube NLUA, 8 oountespart of which wa'do not bhave 16 our
puavete, prevides thati "The expressing of any views, argumanke,
o opinions, o the diagemlnat lon théardc?, whethar Lo woitton,
pofated) graphio, or einlsl form, bhell nob constitubs of he
ovidenss of nn unfale Taboy uraﬁpluh laridday nﬁy of the provicfons
o this Aot 1f such erpeession containe no bhrsat of peprlsal op

ores op pramloe of hopnsfit ™

I Bad-Tex tptieal Go,, NUHE 1962, 50 LHAW 1062, the HIXE
held kot the ahove poovialon 1k limited bto unleir 1abor prnetics
cpzen fand hap no applleoation in reprecontablon cuses.  The Doosd
wens on to alfien thal "khe teat of contdoct which ney Anterfecs
with The 'lahorttony copdlbionn® For un electlon Lo copaidersdly
mord Festriotive Chan the tept of condnat which amountn tp Anter-
Ferante, restpaiil, or coorcdon whileh vlalabap deetion [G)(n](l:.“
In pbhier wirids, =n employes's condual during # whlon's erganlestional
efforen and up ke tho aclunl uléntiun L Judged nore mevoeraly
bhate thnt same danduet wild be fiadged nfter the lubor organlzablon
haH won the wledlilen ond 19 well establinhed am tha es;pioyeca!
fepransaubutive for gollective bargsining. The U.5, Suprene Oourt
in MLHB v, Glesel Eaghklng Col, T1 LREM 2431, noted that the Tree

npeech right usually aprlees ln the dantext of o new organizationnl
drive.  'Thers the Court sald Shat ssployecs fRoe cectein hazsrde

When thry sesk Lo pptipale or ropist uniontisation efforve, but ap

lotig a3 Lhe panduct {pvolved actlons which wore saslly avaidsbls
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5 puch aa disphnpge, survelliance and coepcive Intersogntion, thiy
2 aeulid not complatn about the fipe distinctions made betusagp

& unfals Isbor prautinuu;-hhwev&:. tho couprt Went aon to pay "Wharn
4 an apployer's antlunlon efforts eonsist of ppeech alona. .- the

S| diffienlbles raized are not eanily resolved,"

a In the preesnt cane Ne do pobt Bave anorganizational affopt
7 By 4 union fallewed by amployer sbobomonte copnoorning the effast
A af unlonlegtion upon The company; bul rathep, statements: pads by
5| the employer's repropontative; cconcerning tho poasibles effect certain
Lo contcl on Ehe pert of o union mlght have on bhe union'a relatinn=
11 phip with the Scehool Doard, the members® relallonnhip wilth the
12| administrntors and she fchocl's polabtlonship to Lhe piblle, The
i3 unlen in Well establiched and ban boan recopnized &y Lhe Sehonl
i DMistrlcl an the apployees’ raprepentative For the pupposs of

16] dolleetive barghining for sone tip,
18- Agnin by peferripng to the Ddznal m.q_ug We ara nlkie bo dinceprn
17| whal the 0.3, Suprene Oourl connidersn bo be tho apptropointo asuesa-
1 et ool Kby dnplayert b Fight to oxpress himolel Creely duping: the
19 ooganizalleonal effort an pgosSnat enployees' rlghte to axernlee

20 Elelr righty foee of 'int;ll'l*!‘,r:t_'en:u, ragtralinl, or coerclont

21 "An opployerc i freo to comunidate Lo him empliyees any

: of hin paneral viown ghout o parblsulne undon, so long an
o2 the copmunlgationzs do nal eoptain-a 'theest of reprisal ar

: feree pr prodlse “of bopeflts' AR amployer may aven hike a
23| predicilon as bto the predins offects he bheileves union-

' lzatlon wi11 have on hia company, howayer, the predliotlon
22 mint be garefully phrised on the besis of oblective fapt

te oonvey an employer’'s bellef o to damonptrably prabable
23 conpaguencen beyond hle control op to canvey & nonagomant
deaindan alpeady arrived at Lo zlose the plant in chRse of

26 unfondnatiog ™

27 Clanriy, tha Caart wWam aéﬂ:funnlﬁg-r- A1fferent Fact pltuncion,

28 loe., unlontratlaon win belpg stbtempsed.

29 e HLER's rulen on l'ees spessh in elestion cases are nope
30 pbtingent than Shey ore in unfplr Inbor practlde cooes:  Sdae

31 Oonernl dhoe Corp., 71 LY L337.

32 In Texas Trpduntples Tne. we MLBB, 57 IRAM RO0E, It wes hald
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thst "Oection 8f{a) of the Laobar Manaogenent lislatlions Aot pernits
Ehe snployar to ebate his iuﬁai righhg under tha Act and bo
predfet that dire eponopde conseguencon will follew fron & unden
vietary in g represaptition aleshion; It is oniy when the
enployet Lhraitens to Lake cconomle opr pther reprlssls agatnob

emplopeis. that o yvledation moy. be found." See mlas Trunoporh
dlearingt. fne., 52 LERM 2034,

The following =cems clear, haasd on the Findings of fast and
Inf'erences which may roananably be wade bheonfromt (1) there wag
no uiden organisaticonal effort op pending slsctlon sffecting
sither o Compiainanl or Respondent e thelr ergantzationa, (2)
lihere Was no bireat by the Supeetptendsst to take reprionls
sginut the enployoap; he upsd Lhe wards Yaould put further
ptending .., could lead eo nope pubile reasatment, .. " (3 Lhe
Biprpintendent 'y skatemapt "oteict spplieation of the contrack
cew will male o fur less conperative relatlonghip At tenchers
afd adminintentora® sannot be conotraed nm A threat Lo Lhe
employees’ rlght to flls grievinces or to any other of thedy
rgnkn,

The faots o th1e ciee d0 nob nupport a Figdlng of an unfalp
labor practlos eborge aghingl the Asspondent. I dﬁ ot find that
the donduoct ol the Superiitendant [oterfarred wit, raatral ned,
or cosrced Any oF Lhe smployees pepresented by bhe Sonpladsant,
There wore no stitesents made by hie which contained o threat of
reprinal or forea op n promlse of bensPit. This I net to oey

that thone gune phabesents pade in o dLfferant soclpl and political

envirohn=nt and andoe prior to an eleakion or durlng an orgatlzstionnd

affart fould ngl ever gonotlitubke Gh unfalr labor pracklee.
CONCEEAIGN OF DAM
The fiespontent did not comnit an uplofr labor practics and

wal not, thersfore, In wvlolatlon of Sectlon S9-160%, R.O.K. 190%,

=




-

® F

BB B8 E

27
a0

34
a1
3

Teatmiad

dliany

T8 T W o ®mo@m s WO &

HECOMMERDED  ClDER

Thas the inlfale dabor preactice aharge I'iled by the Bubie
Tedaoharn Union:agalues Joa Slacgbte, Supardintendent, Botte Sohoaol
Braterlet (No: 1 - be dinsidoed.

Thal any sreepllons to thons Plslings of Paek, tonalunlnong
of laW, and Feeosgendsd Oeter b Med within twanty (20} dayn of
durylde witifi the Dousd of Fﬂthunnnl Appenle, Aapan Court Bullding,
35 fouth Last Chance Huloh, Box 202 Caplitol Statiom, Eolepns,
Mopbana, and that 1f oo excoptilons ure ao Cllsd within that time,
this fesmmmended Ordar becone the Final Grder,

Gated thip 6th day of Januery, 1874,

ROAAD  OF PERIONNEL, APTEALI

éf}. Henrings Exsnlner
CERTIPICATE OF WATLING

Iy Koy Earelzon, hspely cerbify it on bhadfth day of
Japunyy . 1978, T nailed 4 true and foprbect copy ol Lhe abova
FINDINGS OF FACT, CONCLUZTORS OF LAW, ARD RECOMMEKDLED OANER fio
the rollowingt

Japen MeDiyaey

Manbaka Pederation of Tepchors
L0y Box 1R%G -

Halona; MT 59641

T Hrian Tlerner

fiutto Tesch=rs Union No. 332
1Rh Mest dranlt Bt.

Putbe; 'NT ' 650001

Joo Gleatte, M.

apErlntendent

Bulke Schood Diptplet. Hol 1
111 Worth Hoplkama 0k,
Dbt - 3T 54741




