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BEFORE THE BOARD OF PERSONNEL APPEALS 

IN THE MATTER OF UNFAIR LABOR PRACTICE NO. 6-77 

MONTANA EDUCATI ON ASSOCIATION, HELENA, 
MON TANA, 

Complainant, 

vs- FINAL ORDER 

MUSSELSHELL COUNTY SCHOOL DISTRICT NO . 55 and 
5511, ROUNDUP, MONTANA, 

Defendant. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
A proposed Findi ngs o f Fact , Conclusions of Law and Order was issued by 

Hearing Examiner , Mr. Jeff Andrews, on June 16, 1977 . 

Exceptions t o that Proposed Order were f iled by Defendant, Musselshel l 

County School Di s t r i ct #55 and 5;H, Roundup, Montana , and on August 12, 1977, 

oral argument was heard before t he Board of Personnel Appeals . 

After reViewing the record and considering the briefs and oral arguments , 

the Boa r d makes the following Order : 

1. IT IS ORDERED , that the Exceptions t o t he Hearing Examiner's 

Proposed Findings of Fact, Conclusions of Law and Proposed Order are denied . 

2 . IT IS ORDERED, t hat thi s Board therefore adopts the Findings of 

Fact, Conclus i ons of Law and Order issued by the Hearings Examiner . 

Dated t hi s Z <'i day of August, 1977 

BOARD 91'- PERSONNEL APPEALS 
,/ )! ~. --:::J 

By :i!!l/t~~, ,~" t ( h '- . 

( Act ing ' Cll irman 



1 BlWORE TilE BOARD 0 1" PEH SON NI':L APPEALS 

2 IN THE MA'r~'ER 01<' UN FA IR LABOR PRACTICE ) 
CHARGE '6-7 7: ) 

3 ) 
MONTANA EDlJ CA'rION ASSO CIA1.'I ON, HELENA , ) 

4 MONTANA , ) 
) FI NDINGS OF FACT 

5 Comp l.alnant, ) 
) CO NCL II SIONS OF LAW , 

S - Vs - ) 
) AND 

7 MUS SELSHELL COUNTY ,;C IIOOL DI STR ICT #55 ) 
& 55H, ROUNDUP , MONTANA, ) RR COMMENDED OR ll ER 

8 ) 

9 
De f e ndRnt. ) 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 10 

11 On Ma rch 3, 1917, t h e Montana Ed ucatio n Assoc i a t I on , the 

12 e xclusj_ve r'epresentatlve for tea c hers in the Mussels ilell County 

13 Sc houl Di strict #55 and ~5- H > fj]ed a n unfair l ahar pra c t i c e 

14 chucge wi th the Mo nta n a State Board of Pe rsonn el Appe a l s agai n s t 

15 t h e Mus s e l shell County Se h oo l Di strIc t #5~ a nd 55-H. 

16 'l'h e e ha rge a ll ey;es that SectIons 59 -1 60')(1) (e) and (3) 

17 R.C.M. 1947, have b ee n Violated I n t h a t the Dis tri ct has f~iled 

18 t o bar'g a i n in good faith with respec t to wages , hours , frirlge 

19 be nef it s a nd o ther cnndj t l ons of e mp]. oy merl L. 

20 1\ hearing J.n the above capti o n ed matter was held on May 5 , 

21 19'(7 , in the Muss e l shell County Courlhouse , Roundup , Mo n t ana. 

22 ff he Mo ntana Education J\ ssociation wa s represented by Ms . Emili e 

23 LorIng o f the law J'irrn 0)' HlJley a nd Lori n g , Grea t Falls , 

24 Mo ntana; the Musse l s h e l l Sc hool Dis t;ri ct was r e present e d by MI'. 

25 J o hn L . Pr a t t, County Att orne y of Mus se l s hell Co unty. 

26 As the duJ y apPoi n ted heari ng examiner o f the Boa r d of 

27 Personne l Appeals , l conducted the Hearjng j.n accorda nc e with 

28 ttle provisj.on s o f the Mo n tan a Admini stra t ive Pr'oced llres Act 

29 ( Se c t i ons 82-4 201 to 82-JI225 , R.C. M. 1947) . 

30 Aft er a thoro ug h r eview of l tl e reco rd of ttljS cas e , 1 

31 ma k e the followi ng : 

32 "'INDINGS OF' FACT 

lMU"U'S 

Il i LUI-' 



1 1. Tha t t h e Schoo ]. District.. did, in letters t o t e ache r s , 

2 in the School Di s tr ict.. Policy Handbook, and j n per s ona l conver -

3 sat i on s wi th teactlers , made known t hat no non-te nured teachers 

4 would be r ehired f o r the 1 97 7-1 9 '{S s choo l year unles s they 

5 estab l ished res i de rlc y wi t hin t he district. (See Complai nant s 

6 Ex hibi ts #1 and Il) . 

7 2 . That no negat .L a ti o n s betwe en the Sc ho o l DJ s tri c t 

B and t he exe l usive r e p r esent at :l.ve of the teache r s on Lhe subjec t 

9 01' a r esidency requ i reme n t have bee n h e ld. 

10 )JISGUSS I ON 

11 Only one ques t j on ne e d be a n swered, o n e irlt erpr eLa t l on 

12 mad e, i n the d l sput e at que stJ.o n . Th e f acts o f t he case ha v e not 

13 b ee rl s u bj e c t to a r g ument ; a resi d e n c y r'eq u l r ement has been impo sed 

14 u pon the teachers ·Ln til e Mu sse lshe l l School Di strict . 'Phe 

15 que s t :i on is whethe r a n unfa :lr' l abor pra c t i ce ha s bee n commi.t ted 

16 and t he a nswe r llcs in t he int e r pr e ta t i on of Se c tlons 'J 9-1 60S ( l) 

17 (e) and ( 3 ), R . C . M. 1 9Qr, which def ine the obliga t ion of employer 

18 an d e mployee represenlattve s t o n e gotja t e with l'I'espect to wa g e s, 

20 It i s my opint on tha t t he i. n clu slon o f a r e s J cten{!y requ i r e -

21 Ine nt witllj TI the mearllng of 'l other cond i t i o ns o f employme nt 'i 1.s 

22 c o ns :l s tent wit h thcl.n tent of the Mo n tana Legisl a t lJre wIle n the 

23 statu t e wa s · d ra f t e d . 'J.'he r 8 si.dt'rc y requ i rement is therefoI'e 

24 a t;an d a t o:ry sub j ect n f barg~' lnlng . 

25 '1'1)). 5 Que st .iJ )n h a s not be en p r e v.i.o u s ly li t i g ated i n tht s 

26 ju!'stdictton, so f o r guidan ce we can look to a number o f d e c l s :ton s 

27 h and e d (iOWll in th~ St at e o f M.lchJ.ga n, ~ r tle COUI'tS in Mj ch i gan 

28 have b ee rl char ged wi t h J.n t e rpre t i ng a s t atut e very s ilnilar 

29 t o t ha t exj s t j. ng i n Montana . Whil e Lh e Mi chigan law r'e f ers 

30 to ll t erflls and cond i t i on s o f' emplo ymen t 1: and t he Mont ana law 

31 r efers ()n l y t o II CC)Tld i Li orls of e mIl]oyment 11 , bo th were wr lt t erl 

32 from t he model ot t h e Na t i ona l La b or Re l ati on s Act, and t he 

d Ifferen ce s e e ms t o a r ise fr o m d l ff' er>j ng pr'ef'erences i n t er ~ 



1 mino l o g y r ather tha t d i f f e r e n ces i n rn e a n l n g . 'l'he Michlgan 

2 I'u llng s have held that a resid e ncy r e qu l reme rl t Js i n fa el a 
J 

3 Ma ndatory s ubje c t o f' ba r g a in i ng . 

4 Wtlen a sit ua t i on e xit>ts where a uni l atera l c tl ange Is 

5 Ina d e irl a c orldi t i o fl wh i c h 1s a mandatory s ubject. o f ba rga1n i rlg, 

6 U) e Natt o n a l Lahor Re l a tio n s Bo a r d h a ~; h eJ d tha t s uch an 
2 

7 act jon i s a per se f ai l ure to barg a i n in g o od fa i t h . Such 

8 a s J t u a t i on e xists j n ULP #6 -'77 and j, t i s t her'efore my opJn i o n 

9 t h at a v l o1a t i o n o f Sec t i o n s 5 9- 1 6 05(1) (e) and ( 3 ) has be e n 

10 c ommlLted . 

11 CONCLUSI ON S OB' LAW 

12 The a l J,egatlo n LllaL t he Mus s e l s tl e l] C:o un t y Sc hool Ojstr1cL 

13 # ~ 5 a rid 5 ~ - r l, has enga g e in a n u rl fa i r labor p rac t 1<:e wl t ll i n the 

14 mea n:lng o f Se c t I ons 59-1605(l) ( e ) an d (3) , R .C .M. 1947 , by 

15 I'efll s l ng to neg otia t e irl good f a i t h wi t h a n ex cl us i ve re p r e -

18 s e n t a t l vc , has been s il s t a i n e d . 

17 RECOMMENDED OHDER 

18 I t is hereby ora e r e d t ha t the Musselsh e ll Co un t y TJi s i r i c t 

19 #~ 5 a rid 55-H shall : 

20 

21. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31. 

32 

1. Cease and d e s ist from enfo r c ement of the stated po l i c y 

o f r'equiring t e a c he r s j,n Llle rtJ s t r Lct school.s t o r e s i de 

wI th i n the dis t r 'ict unt i l suetl t i me as thi s c o ndit i o n c) f' 

emp l o yme n t i s d e c i ded thro u gh the p roc e s s o f co l l e cti ve 

hargairl i ng wI th t he e xclu s i ve repr e se n t a t ive of' t he t e a c lle r s . 

2. ( a) Not I f y, i n writing , a l l t eachers emp l oyed in t he 

d i ~t ri c t s c hools who wou l d be a f f ected by a r e -

quire me rl t o f r eside n c y , of the s u b s tanc e 0 1' thi s 

o rder . 

Po l i ce Offiuer s Asso ica t 1:o n v. C'ity o f [) e t Y'oi t ~ 2 14 N . fv . 
2d 8 0 Z, 8 :;r,RRM 2 5$ ( Z9 74 J 

Pol ice OJ'jiee-t· s /J. s 8o wi a t i o n v. Ci t,y of P() n t -ia(i~ 216 N. W. 
3d ~~ 9 , 8 7 LRRM 2 5 4 0 ( l97 4 ) 

2 
ND R B v. Ka t z , ;<6 9 U. S . 7 Z6, 50 /,RII/1 2 In (196 2) 
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( b ) Noti fy the Arlm ln i s t r at o r o f t he HOBPd o f Pers o nnel 

Ap p e a l s , in wr j,ti ng , o f wh a t st e p s have be e n ta ke n 

to c omp l y here wit h . 

DAT~D t his 16t h da y o f J u n e , 1977 . 
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1 CERT I FICATE OF MAI LING 

2 I) Ka y Ha r ri s on, 11 e r e by certi f y a n d s ta te t ha t I maLJed o n 

3 l t10 16t h d ay ot' J urle, 197 1~ a tr ue and correc t c o py o f I;h e 

4 FIND I NGS 0 1" FA C'I' AND CONCLUSIONS Or' LAW AN D RECOMMENDED ORDER 

5 t o the f o l lowi ng: 

6 Em:i.lt e Loring 
HUley & Lor i n g 

7 1713 Tent h Ave n u e Sou t h 
Grea t Fal ls , MT 59405 
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Mau r'i c e H.i.eke y 
EXe c ll t Jve Direct o r 
Mo nt ana Educatio fl As s oc i_a t i on 
:!2 32 E. Six t h Ave nue 
Il e l e na , MT 5960 ] 

HCl bert D. Drog h , Supe r i nt end ent 
Ho u ndup Pu h l i e Sc hool::; 
Ro urldurJ, MT 0 970 2 

J ohn [, . Pratt 
Coun ty At tO l 'ney 
Mus s elstlel J COUYlty Cour tho u s e 
Ro u ndup , MT ~9'(0 2 

Bru c e Worsw ic k, Di rec t or 
Uni s epv- MEA 
P.O. Box 1 27 11 
Mi l e s CIty, MT 59 301 


