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BEFORE THE BOARD OF PLRRSONNEIL APPEALS

IN THE MATTER OF UNFAIR LABPR PRACTICE NO. 37, 1970 )

RETATL CLERKS UNION, Local #9591 )
affiliated with Retail Clerks International
Associatrion, AFL-CIO, )

Complainant, )

FINAT. ORDER

vE- )
UNIVERISTY OF MONTANA, MISSOULA, MONTANA, )

Defendant. }

A I B S R S S e A I R R R EE R R EE B,
On Octcber 29, 1976, the Retail Clerks Union, Local #991, filed an unfair
labor practice charge with this Board against the University of Montana.
A Tindings of Fact, Conclusions of Law and Recommended Order was issued
on March 9, 1977, by the duly appointed Hearing Examiner, Linda Skaar. No

Excepticns having been filed thereto with this Board,

IT I8 ORDERED, that the Findings of Fact, Conclusions of Law and Recommended

Order of the Hearing Examiner be adopted as the Final Order of the Board.

Dated thisylﬁéﬁﬁmday of April, 1977.

'}5()ARD;F'/;QE§ ONNEL APPEALS

S

- )
- o . .~ e

BY Cegen i Gl
AArent Cromley e

Chairman

CERTIFICATE OF MATLING

I, Trenna Scoffield, heveby certify and state, that T mailed en the i%z’i??

day of April, 1977 a true and correct copy of the above FINAL ORDER to rhe
fellowing:

Mr. Lonny Mayer, President
Retail Clerks Local #991
P.0O. Box 112

Migsoula, Mt 59801

Dr. Richard Bowers, President

University of Montana
Missoula, Mt 59801

Trenna Scoffield )

‘1)4]44}‘,1&@/;_-%42 €A



1 BEFORE THE BOARD OF PERSONNEL APPEALS
2 || T8 THE MATTER OF UNFATR LAROR PRACTICE: ULP #37-76
3 || RETATL CLERKS UNION LOCAL #991 3
affiliared with Retail Clerks )
4 || Interpational Assocliation, AFL-CIO, )
3
5 Complainant 3 FINDINGS OF TACT
) CONCLUSIONS OF LAY
8 VS ) AND RECOMMENDED ORDER
)
7 [| UNLVERSITY OF MONTANA, MISSOULA, )
MONTANA, }
8 }
Defendant. );
9
10 EREE N O T
11
STATHMENT OF CASE
12
On October 29, 1976, the Retail Clevrks Upion Local #9991, affiliated
13
with the Retail Clerks Interpmational Asscciabion, AFL-CIO, filed an unfair labor
14
practice charge with the Montana Hoard of FPersonnel Appeals against the
15
iniversity of Montana.
186
On November 8, 1976, the Board of Personnel Appeals received an answer
1y
from the University of Montana denying all charges. On the same day this Boaxrd
18
received a Motion for a More Definire Statement from the University of Montana.
19
This Board granted the Motion and on November 22, 1976, an answer was received
20 ‘ )
from Retail Clerks Union Lecal 991, The Retail Clerks charged viclations of
21
59-1603(1) and 59-1605(1) {(a) (L) and (c). Specilically:
22
1. On or about Dctober 20, 1976, there was = meeling concerning grievances,
23
inclusive of Intimidation of a member for filing a grievance. Notification
24
was gilven Lhe agent or agents acting on behall of the Food Service Director
25
for promoting and soliciting for M.P.E.A. membership.
28 '
2.  On or aboulb October 17, 1976, agent or agents acting on behalf of
27
the Food Service Director told a member it would only cause trouble if chey
28
went to Local #991 concerning a grievance.
29
3. 0On ov about October 14, 1976, agent or agents acling on behalf of
30
the Food Service Director teld an employee who filed a grievance she will not
3L
get very far with her prievance.
32
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4. On cor about November 14, 1976, there was a meeting with the U.C.
Food Service Staff and the TFood Service Director. The Divector made statements
indicating ro Local #991's membership that all grievances should he broughe
first to him. The Director, at the meeting, Implied they should not go to the
Union with their grievances.

5. On or about October 27, 1976, documents and evidence was presented
in a grievance meeting concerning intimidaticn and harassment of an aggrieved
member. All parties present agreed to a panel of arbitration under the existing
agreement.

6. Local #991 was notified that the agreement to arbitrate was invalid
in letter form on November 10, 1976. A letter dated November 3, 1976, agrees
to a panel of arbitrators.

7. On or about Oetober 13, 1976, agent or agents acting on behalf of
rthe Food Service Director gave pending members of Retail Clerks Union Local #991
applications to join M.P.E.A. They were given rontracts and lertters. The
applications were to be completed and filed hy November 10, 1976, as a condition
of employment in the University of Montana under the M.P.¥.A. contract.

8. On or about November 3, 1976, agent or agents acting on behalf of
the Food Service Director interfered with and became involved in Local Uaion
internal affairs by rvecommending a change or changes iu Local #991's Shop
Steward.

A hearing in this matter was held on January 17, 1977, in Main Hall,
University of Montana campus. Linda Skaar, Hearing IDzaminer for the Board of
Personnel Appeals held the hearing in accordance with the provisions of the
Montana Administrative Procedure Act (Sections 82-4201 to 82-4225, R.C.M., 1947).

At the hearing Retail Clerks Union Lecal #991 dropped allegation #8.

After a thorough review of the record in this case,. including evidence
and sworn testimony, I make the following:

FINDINGS OF FACT

I. Karen Jolly, TFood Service Worker T at the University of Montana,
has been regularly employed in the Copper Commons at rhe University Center
since September 1975. Before that she was emploved as a student. Ms. Jolly

did not work duripg the summer of 1976.



|
|
1 2. During her summer "lay-cff" Ms. Jolly read an advertisement
o in the newspaper for a job as cashier with the University Food Service. Ms.
3 Jolly who regularly substriltuted for the cashier in che Copper Commons
4 applied for the job.
5 3. Ms. Jolly did not get the cashier posirion.
8 4. Ms. Jolly returned to work as Food Service Worker I on September
7 17, 1976.
8 5. Ms. Jolly went to the Equal Ewpleyment Opportunity office to Find
o) out why she was not hired for the cashier position.
10 6. The Equal Employment Opportunity Office referred Ms. Jolly ro
1 Mr. Larry Kaul, Assiscant Director of Personnel.
12 7. Ms. Jolly restified thal she set up several appolntments to see
13 Mr. Larry Kaul aboulb the cashier position. The first 2 appolultments were
14 cancelled. Ms. Jolly wished to learn the qualificarions necessary for the
15 job and the gualifications of the person who was hired.
16 5. Mr. Kaul cold Ms. Jolly (September 23, 1976) that he could not
17 rranslate the contract and that she could not see the applicarions of Lhe
18 people who applied. Ms. Jolly testified that ¥r. Haul told her that he
19 would checlk into it further and that she did not know if he did.
20 9. On September 23, Ms. Jolly filed a grievance with her unlon repre—
21 sentative. Mg, Jolly's grievance alleged that in hiring awotber person for
o rhe cashler's position, the union had violated the seniority provigions in the
23 Retail Clerk's contract. Ms. Jolly used the procedure specified in the con-
24 cract for filing a grievance.
285 10. ©On October 8§, the uniocn verbally notified Mr. Jess Dove, Perscnnel
28 Director, that Ms. Jolly had filed the grievance,
297 11. Tom Stockstill, manager of the Copper Commons, Ms. Jolly's immediale
24 supervisor, verbally assigned Ler the additional duty of filling the sugars
29 during her shift. The date of this assignment is unclear but Lestimony and
30 evidepnce indicates that 1t occurred on Friday, September 24 or Friday, October
31 L.
32
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1 12, Mr. Steve Barclay, manager of the University Center Food Service,
o testified that it was betler management to have the sugars filled in rhe evening -
ket during Ms. Jolly's shift.
4 13. Ms. Karen Jolly testified that on the Friday that she was assigned
5 to £ill the sugars, hier help was sent home. Mr. Barclay, manager of the Food
8 Services, testified thart it was usual to send "casual labor' home.
7 4. Ms. Jolly restified thal sometime after she had filed the grievance
B she went home siclk. The next day ancther worker told her that she had been
9 directed by Mr. Tom Stockstill, manager of the Copper Commens, not bo call in
i0 more help and that he had made the remark that it was too damn bad thart they
i1 didn't have decent help. Ms, Jelly discussed this with Mr. Srockstill and he
12 claimed rhat his remark was aimed at the student help. Ms. Jolly testified
13 that the grievance was also discussed and Mr. Stockstill told her that she
14 could go ahead but she was going to get nowhere with ib, Ms. Jotly testified
15 that Mr. Stockstill had found out about the grievance 2 days previously,
18 15, Ms. Jolly's days off are Monday and Tuesday. Upon returning to
17 work on Wednegday October, 13, Ma. Jolly found a memo from Mr. Stockstill
18 attached to her time card.
19 16. Mr. Stocksbill testified that he spent a lot of time on the memo
20 and that he had discussed it with Mr. Barclay, Manager of the Food Service.
29 17. Mr. Stocksrill's memo dated October 12, stated that on Friday,
22 October 8, when the sugar supply ran out, the sugar, salt and pepper shakers
23 were left on the pantry workbench. 7The shakers were still on the workbench
24 on Monday, October 11, The meme concluded "Please see that any assignment
25 that is vour responsibiliry be completed. Tf for some reason this is not
28 possible, make sure that the work area used is cleaned up and that all items
27 involved are rveturned to rhe proper storage areas. Never leave any food service
28 area, like the pantry, with anything that may get in the way of production.
29 Thank you."
30 18. On Triday, October B, Mg. Jolly was cashiering and was not responsible
31 for leaving the sugars on the pantry counter.
230 19. On Oetober 11, 1976, Ms. Jess Dove, Personnel Dirsctor, communicated
THURBER'S — 4~
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to Mr, Carson Vehrs, Director of Food Services, the infermation about the

grievance.

20. After receiving the Stockstill memo, Ms. Jolly talked to Mr. Stock-

still, her supervisor, She testified rhat he told her that there was something

about her personality he did not like and that if later on in the vyear if she

still wanted to talk abour it he would discuss it then. Mr. Stockscill

tes

ti-

fied that he did not remember whether he made the comment. He also testified

that he did not tell Ms. Jolly that it would cause trouble if she went to the

union about the grievance,

Mr. Srockstill testified that during this conversation they discussed

a possible attitude change on his part toward her. He denied that any attitude

change was because of a grievance. Later, he said that he did not feel

he had an attitude change toward Ms. Jolly.

that

Mr. Stockstill also tesrified that in this conversatrion Ms. Jolly was

concerned that the cashier who was hired was notr qualified.

21, Tn the hiring procedure used by the University of Montana §

‘ood

Service, Mr. Tom Stockstill did the initial interviewing. His responsibility

was Lo see that the candidates he reconmended were qualified and could do the

job. He restified that he was responsible for hiring them and his supervisors

rad not questioned him on the people he hired.

22. The griesvance procedure in the agreement between the Retail Clerks

and the University of Montana provides that within 10 days "rhe business agent

shall present the grievance to the appropriate supervisor.”

23.  The union was confused as to who was the appropriate supervisor.

On October 8, 1976, the union verbally presented the grievance to Mr. Jess

Dove, Personnel Director.

24. Mr. Carson Vehrs, Director of Food Service, testified rhat normally

grievances would be communicated directly to him where an attempt would

be

made to resolve the grievance. Mr., Vehrs testified, "I thought it was strange

because most grievances are brought to me first in an attempt £o resclve them

and T thought it was different in that I wasn't invelved inicially...."

checked to see if the procedure specified in the contract was followed.

M,

Yehrsg



1 25. On November 14, 1976, a meeting was held for the night staff
2 in the Copper Commons. Mr. Carson Vehrs, Director of Food Services conducted
3 the meeling. The purpose was to dntroduce the new might ccok and to acquaint
4 him with his supervisory responsibilities. Vehrs told the staff that they
5 should take their prohlems to thelr supervisors.
8 26. Ms. Karen Jolly testified that Mr. Carson Vehrs stated that they
v should take all their problems to their bosses - he did not want to hear them
8 by the grapevine. Ms. Jolly testified that she felt that this comment was directed
g at her grievance.
10 27. Mr. Carson Vehrs testified that he did not remember making the
11 grapevine statement hut he hag had that comcern. Mr. Vehrs said, "I don't
12 rememher having made that specific statement but I do know that I have had that
13 concern and that 1if the staff finds rhat they have a need ar night the only way
14 we are going o be able to meet the need is to learn about it ourselves and I
15 suggested that in ldleu of discussing their problems with another employee —
18 another stalf member, I suggested to bring these problems to rheir supervisor
17 and give him an opporrunity to find a solution.”
18 28. The agreement between the Retail Clerks Union Local #9891 and the
19 miversity of Montana sets forth a specific grievance procedure in Arc. Xv. In
20 summary thig procedures provides:
21 1) The aggrieved party must present the grizvance ro
22 the union business agent within 20 days.
23 2} Within 10 days the business agent shall present
24 the grievance to the appropriate supervisor.
25 {emphasis added)
286 3) Grievances not filed within these Cime iimirs
27 are invalid and without further recourse.
28 4) Within 5 days the supervisor and business
29 agent shall make every reasonahle effort to
30 resoive the grievance.
31 5) If unresolved wicthin 5 days, the grievance
32 shall be presented in writing to the personnel
office.
THURBER'S
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6) Grievances which are not satisfacrorily settled
are submitted to a committee in written form.
The committee is to be made up of 3 emplover
and 3 union representatives.

7Y The committee is to make a decision within 10
days.

8) Tf not satisfactorily resolved, the grievance
is submitted to binding arbitration. (Comp. Ex.2)

29. The original discussion of Ms. Jolly's grievance occurred on October
8 between Mr. Ken Lurass of the Retail Clerks and Mr. Jess Dove, Personnel Direc-
tor of the University of Montana.

The next communication between the emplover and the union was in a
letter dated October 12 from Mr. Dove ro Mr. Lonny Maver of the Retail Clerks.
In this letter, Mr. Dove stated that there was no conbract violation because
the qualifications of the applicants for the cashier position were unequal.
Under the contract, the seniority provision applies only when rhe spplicants
have equal gualifications.

30. Subsequent discussiocns of the grievance took place on October
20 and October 27 in Mr. Dove's office. On Qctober 27, Mr. Dove directed the
union to file the grievance in writing (see step 5 of Finding of Fact #28).

31. On Friday, November 3, Mr. Jess Dove recedved writted notifica-—
tion of the grievance.

32. The University selected 3 members of the grievance committee
(see Finding of ¥act #28, step 6). {(Comp. Ex. 6)

33. Testimony is unclear but indicates that the union did noi select
its 3 representatives.

34. The management representatives to the grievance committee met,
made a decision and on November 10,Mr. Dove responded to Mr. Mayer saying that:
1} The union business agent did not present the
grievance to the appropriate supervisor.

2)  There was no attempt ﬁade hetween the appropriate
supervisor and the union agent to resolve the

grievance within 5 days.

—ye



X 2} The grievance was not presented in writing to
2 the degignated grievance officer (Personnel)
K1 within the time limits specified. (Comp. Bx. 7)
4 35. The union contends chat it did not know who was the "appropriate
35 supervisor',
8 36. Ms. LaVada (Sue) Cote”, cashier in the Copper Commons, testified
7 that as she was aboul Lo go to work (aboul Ocrober 10) she was given information
8 from the MPEA stating that "We [the M.P.E.A.] are vour bargaining agent."”
9 She was told that the information (contained in an unsealed envelope} was infor-
10 mation about her bargaining unit.
11 37. Ms. Cotd" testified that the informalion came to her from Ms. Betty
12 Freline, Secretary of the Food Service, via Mo, Tom Stockstill, manager of the
13 Copper Commons.
14 3%, Ms. Cote’ testified that she was confused becazuse she had heen
15 led to believe that the Retail Clerks would be her bargaining unirc.
i8 39, My. George Mitchell, rapresentﬁﬁg the Universicy of Montana,
17 stipulated that the University was in error and ecommunicated mistaken ionforma-
18 tion o M.P.E.A. The ervor was in pasrt due to the fact that some cashier
19 positions at the University come under the Retail Clerks and some come under
20 the M.P.E. A, "It was a University error in communication which has been correctad.”
21 40. Resolution and Ralionale.
22 A. On Complainant’'s allegations 1, 2 and 3, I find that Ms,
23 Karen Jolly was harassed by Mr. Tom Stockstill, acring on behalf of the University
24 of Montana, because she filed a grievance with her union. Defendant, University
25 of Montana, is thereby in viclation of the Public Fmplovees Collective Bargaining
28 Act. This conclusion ensues from rhe following line of reasoning:
27 Karen Jolly is a long rtime employee for the University of
28 Montana Food Service. The fact that she has been a satisfactory worker is
29 attested by 1) her promotion to full-time status after being employed part-time
30 while a student 2) the tenure of her employment.
31 Afrer being turned down for a position as cashier Ms., Jolly
32 attempted ro find out why she was not hired. Ms. Jolly foliowed a reascnable,
THURBER'S
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1 stralght forward procedure in contacting the Equal Employment Opportunity

2 office and at their suggestion contacting farry Kaul, Assistant Personnel

3 Director. Tt was only after getting no information from these socurces that

4 Ms. Jolly filed a grievance using the procedure specified in the Retail Clerks

5 Union contract.

8 Ms. Jolly filed the grievance with Mr. Ken Lurass of the

7 Retail Clerks on September 23, 1976. On Friday, October 8, the Union verbally

8 notified Mr. Jess Dove, Director of Personnel, of the grievance. On Monday

g Gerober 11, Mr. Dove notifed Mr. Carson Vehrs of Hs. Jolly's grievance.
10 Ms. Jolly has charged that the sugar assignment which was given
11 to her on a Triday was in retaliation for filing the grievance. Testimony
12 indicated that the date of assignment was Friday, Seprtember 24 or Friday, Ocrtober
13 1. Since no one in management knew of the grievance on either of these two dates,
14 we can conclude that the work assignment was not in retaliation for filing the
15 grievance but rather better managment as testifiad by Mr. Steve Harclay, Manager
18 of the University Cepter Food Service,
17 We must keep in mind the Fact that the change in work assign-
18 ment was made verbally and occurred bhefore management knew of the grievance.
1.9 It is reasonable to assume that when Mr. Carson Vehrs, Divector
20 of Food Services was notified of the impending grievance on Monday, Ocrtober 11,
21 he in turn neobified Mr. Steve Barclay, Manager of the University Center Food
22 Service and Mr. Tom Stockstill, Copper Commons Banaper. Mr. Stockstdill inter-—
23 viewed all candidates for the cashier's position and Mr. Barclay interviewed rhe
24 finalists.

25 Mr., Stoeckstill testified that he spent a lot of fime on rhe

26 memo dated October 12, in which he reprimanded Ms. Jolly for the sugars heing

27 leftt on the pantry counter on Qctober 8. He also testified that he discussed

28 the memo with Mr. Barclay. Ms. Jolly was cashiering on Qctober 8 and was not

29 responsible for the sugars discussed in the memo. 1t is possible that, as Mr.

30 Stockstill claimed at the hearing, the intent of the memo was to reprimand Ms.

31 Jolly Tor not removing the sugars from the counter on October 9 or 10; if so, the
32 memo which took so much time and effort to prepare was unclear.
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In testimony, Mr., Stockstill put great weight on the Fact that
the memo did not accuse Ms. Jolly directly. However, the Fact of the macter is
that the memo was addressed to Ms. Jolly, attached to her time card and given
to nc one else.

The contract of verbally changing Ms. Jolly's work assignment
before the grievance was known and the grear time and caretaken with a written
reprimand after the filing of the grievance was known is significant.

After Ms. Jolly rveceived the memo, she spoke Lo Mr. Stockstilil
about it. Ms, Jolly testified rhat he told her rChat she would not get very
far with her grievance - that there was something about her personalicy he did
not like. Mr. Stockstill does not recall having made the comment about her
personality and denies saving that she would not get very far with rhe grievance.
He testified that in their conversation Ms. Jolly asiced about the qualifications
ol the person hired for the cashier position. Mr. Stockstill claimed responsi-
bility for hiring the cashier and stated that his two supervisors had not had
doubts abour his judgment in hiring for the position of cashier.

In going to the Bqual Emplovment Opporruniry office, Mr. Larry
Kaul, and finally in filing the grievance, Ms. Jolly was In essence guestioninug
Mr. Stockstill's judgment.

It is impossible to rve-create the conversation which took place
between Mr. Stockstill and Ms. Jolly. However, it would not be unnatural
for him to resent the fact that Ms. Jolly had questioned his judgment.

Tegtimony and exhibits substantiate the charge that Ms. Jolly
was harassed by Mr. Stocksrill because she filed a grievance with her union.

B. On complainant's allegation #4, I find that Mr. Carson Vehrs,
acting on behalf of the University of Montana, did nor act in vioclation of the
Public Employees Collective Bargaining Aet. This conclusion ensues from the
following line of reasoning:

Ms. Jolly's and Mr. Carson Vehrs' testimony about the meeting
which occurred on Novewber 14 was substantially the same. The only point on
which the two witrpesses differed was whether Mr. Vehrs stated at that meeting

that he did nolt want to hear the employees' problems by the grapevine. Ms.

-10-



1 Jolly testified that Mr. Vehrs made such a statement while My. Vehrs said that

2 he did net remember making it but that it had been a concern of his. Since Ms.

3 Jolly remewbers Mr. Vehrs having said it and he testified that he had had that

4 concern, we may reasonably conclude that he did indeed make the statement. Making
5 the statement itself is of less iwportance than the significance attached to it

B8 by Ms. Jolly.

7 Mr., Vehrs testified that on October 11 when he first heard about
B the grievance he thought that i was strange because normally grievauces were
9 communicated directly to him. At that time, Mr. Vehrs checked to gee if the
10 procedure specified in the contract had been followed. Mr. Vehrs could easily
11 agcertain that Ms. Jolly had followed the proper procedure in £iling her
12 grievance. Having made this determinacion there would have heen little poiunt
13 in harassing Ms. Jolly about the grievance wore than a month later.
14 It could be argued that Mr. Vehrs was extending his remarks
15 to the Unfair Labor Practice charge filed by the unicn on October 29. This
18 arvgument would bold litcle weight because the original charge by the union was
17 vague enough that it would have been difficult to connect with Ms. Jolly. The
1.8 charge was sufficienciy wapue that the Heavd of Persormel Appeasls granted the
19 University's motion for a more definite statement. The union's answer was not
20 received by the Board of Personnel Appeals until November 22, 1976 ~ long after
21 the November L4 meeting.
22 The conclusion which must be drawn from the evidence is that in
23 the meeting on November 14, Mr. Carson Vehrs was, as he testified, asking the
24 employees‘to take their ordinary work problems to their supervisors.
25 C. On complainant's allegarions 5 and 6, | fiad that the University
28 of Montana did not commit an Unfair Labor Practice by refusing to ge to arbitration.
27 This conclusion ensues from the following 1line of reasoning:
28 The union charges in themselves are confusing. The grievance
29 procedure set forth in Article XV of the contract mentions a committee of six
30 (three chosen by management and three chogen by the union)} which would hear a
31 grievance. (Finding of Fact 28, No. 6). If the commitree is unable to resclve
32 the gricvance within 10 days, Cthe grievance is to be submitted to a single
THURBER'S
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arbitrator chosen from & panel of five names to be submitted by the Federal
Mediation and Coneiliation Service,

The union charge appears to be directed at the appointment
of the committee to hear the grievance. In a letter ta Mr. Mayer dated November
5, 1976, Mr. Jess Dove, Persomnel Director, agreed that "The three members of
the employver representation will be selected the first of this next week and a
meeting will be called to hear the grievance during that week.” (Complainant's
Ex. 6).

There was no evidence introduced that the union ever degignated
it's three vepregentatives to Che committee.

The management representatives met with Mr. Dove and came to
the decision relayed by him to Mr. Lonny Maver o¢f the Retail Clerks on Wovember
10, 1976 (see Findiug of Fact No. 34). In essence, the determination was that
the union had not complied with the time limits specified in the contract.

The unicn excuses its tardiness in presenting the grievance
to the HUniversity on the grounds that it did not kaow who was the appropriate
supervisor - the persoun to whom they should present the grievance.

The Hearing Exawminer is easily perguaded that the management
heirarchy in the Food Service Department is sufficiently complex as to make
i difficule if not dimpossible, Lo identify who the appropriate supervisor
might be.

The union contends that because it did not know who the
appropriate supervisor was that steps 1 and 2 in the grievance procedure should
have no force and effect.

Both sides seem to be in errvor in handling the grievance.

The University is very wvague about who has the authority to interpret the
contract and to handle the grievance procedure. This situvation should be
straightened cut. The University should designate a specific individual in the
Food Service Department as "appropriate supervisor'.

On the other hand, the most telling error was committed by the
union when it made no attempt to ifdentify the appropriate supervisor within the

cime frame specified in the contract. TC was 106 dayvs after Mg, Jolly filed the
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grievance before the union approached anyone ar the University about Lhe matter.
Lt appears that the union did not wmake a good Faith effort to meet the 10 day
time 1limit specified in the contract.

The University did pot commit an Unfair Labor Praclice by
refusing to go to arbitration.

D. On Complainant's allegation 7, T find that the Upiversity of
Montena committed no Unfalr Labor Practice. Thig conclusion ensues from the
following line of reasoning:

There was no testimony or evidence introduced by the Union
other than Ms. Coté's testimony that she had received the information from the
Montana Public Employees Association (Finding of Fact 33, 34, 33).

In stipulating to an error on the part of the University
(Finding of Fact 39), Mr. Mitchell emphasized rhat the University had been in
error in submitting incerrect information to the M.P.E.A. and it had acted on
information it believed Lo be correcrt,

In light of the stipulation and in the absence of any evidence
oy testimony to indicate that the University deliberately attempred to undermine
the Retail Clerks Union Local 991, the sitvation must be considered as a regref—
table error.

CONCLUSBTION OF LAY
1. That the University of Montana has viclated provisions of Section
59-1605(1) (a) by engaging in an unfair labor practice against a public employee's
rights guaranteed in Section 59~1603¢13(a). Specifically, in that Ms. Karven Jolly
wag harassed by her supervisor, Mr. Tom Stockstill, Dbecause she had filed a
grievance with her union.
2. That the University of Monlana has not violated provisions of
29-1605 as charged in other specific allegations of the complaint. Those specific
charges are hereby dismissed.
RECOMMENDIED (RDER
It is hereby orderved that the University of Montana:
1. Take the following affirmative action:
a) Lease and desist in a like or related manner

from interfering with the rights guaranteed

~13-



1 to public employees in Section 59-1603(1) (a).

2 L) Specifically, cease and desist in a like or

3 related manner from harassing Ms. Karen Jelly

4 for exercising her collective bargaining rights

5 (in filing a grievance with her union) as pro-

B8 vided for in Section 59-1603(1)(a).

7 NOTLECE: Exceptions may he filed to these Findings of Fact, Conclusions of Law,

8 and Recommended Ovder within twenry (20) days service theveaf. IF no exceptions

g are Tiled with the Board within the period of time, the Recommended Order shall
10 become a Final Order. Exceptions shall be addressed to the Board of Persopnel

11 Appeals, 1417 Helena Avenue, Helena, Montana 59601,

i2 DATED this.mwgz:w day of March, 1977.
13
BOARD OF PERSONNEIL APPEALS
14
15
is
17
18
19
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20
CERTIFICATE OF MATLING
21
I, Janice M. Fishburn, hereby certify and state that T mailed on the
22 .
_wgz;ﬁm day of March, 1977, a rtrue and correct copy of che FTNDINGE OF FACT,
23
CONCLUSIORS OF LAWY, AND RECOMMENDED ORDER rto the following:
24
Mr. Louny Mayer, President
25 Retadl Clerks Local 991
P.0. Box 112
28 Missoula, MT 59801
27 Dr. Richard Bowers, President
University of Montana
28 Missoula, MT 59401

29 QW 777 ?“%ML

Janice M, blbhburn

30
31

32

THURBER'S
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