
1 BEFORE THE BOARD OF PERSONNEL APPEALS 

2 * * * * * * * * * * * * * 
:5 I N THE MATTER OF UNFAIR LABOR PRACTICE ll2J. , 1976 

4 D&~IEL JAMES MULL&~, PRESIDENT 
VICTOR FEDERATION OF TEACHERS, 
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Comp l ainant, 

vs-

DUAil E 1.,1. RUGAl">:, SUPERINT£NDE~T 

OF SCHOOLS, VI CTOR PUBLIC SCHOOLS, 

Defendant . 

FINAL ORDER 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 
~o party t o the above captioned matter has fi led exceptions to the 

Findings of Fac t, Conclusions of Law, and Recommended Orde r , with i n the 

time l imits established by the rul es and r egulations of the Boa rd of 

Personnel Appeals, 

THEREFORE, t he Board adopt s the Recomme nded Orde r. i n the above 

cap tioned mat ter, as the Final ~rder of the Board. 

BOARD OF ~ERSONNEL APPEALS 

BY - " _;.,.~" ,~,,~.~~ 'cc"'cc'_' _ -','"-"">c;" ____ -: .. -,< 
Brent Cromley, Chairman 

Da t ed: Oecer.,be r "'J. • 1976. 
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CE RTI FICAT E OF MAILING 

****** ** * * ** 
I. Vanda Brew s t e r. h e r eby cert ify and stat e th a t I did on 

the 13 th day of Decem ber. 197 6, ma il a copy of th e above Fi n al 

Ord e r to th e foll o win g : 

Mr . Du ane Rea gan 
Superi n t endent of Scho o ls 
Vic t or Public Sc hoo l s 
Vic to r, HT 5 9875 

Dan iel J ames Mull en 
Pr es i d e nt 
Victor Fe derat io n of Te ac hers 
112 Cr est li ne Drive 
Missoula. MT 5980 1 

Ja mes HcGa rvey 
Execut i ve Secr etary 
Montana Fed eration o f Teache r s 
P. O. Box 12 4 6 
Helena. HT 59 601 

Dav id L. As tle 
At t or n ey at La w 
Ast le & As t le 
70 S Ma i n 
Kal i sp el l, HT 599 01 

' . .. " , :, .... - "- ---~. ... . 
Vand a Brewster 
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BEFORE THE BOARD OF PERS ONN EL APP EALS 

I N TH E MATTER OF' UNFA I ~ LA~OR PP. ACTI CE # 2 1 , 1976 : 

DMII EL J M1 ES MULLAN , PRES I DE~ I T 

VI CTOR FEDERATI ON OF TEAC HER S 

Compla i nan t . 

- VS -

DU,Il,N E U. REAGAN 
SUP F.RI NT EtW EHT OF SCHOO LS 
V' CTOR PUBLIC SCHOO LS 

Defendant. 

" :" ,~ .. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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F ItIDIt-'GS OF FACT 
CO~!C LUS I OtIS OF LA\·t 
R F COMME~IDE D ORDE R 

On Ju l y , 2 , 1976, Mr. Danie l J. Mullan, Presi dent of t he Vi c to r -Fe de ratiul 

of Teac hers, a f f i I iated wi th th e Mon tana Fede r ~ tion of Teach e r s, f iled an 

unfa i r la bor pract i ce c ha rge with t he Mon ta na Sta t e eoard of Personne l Appea l s 

a gail1st Duan e M. Reaga n , Superi n t endent o f Schools, Vi c tor Pu b ! i e Schoo l s . 

The cha r ge alleges t ha t Sections 59-1605( 1)(a) and (b) have been v io lated 

i n t hat Mr . Reaga n d id ass i st in the fo rmati o n of a la bo r orqaniza t ion. 

A hearing in t;, e above capt io ned matt er wa s he ld on Oc tober 6 , 197C , in th e 

Confe r ence Room of t he Rava l li Cou nty Court hous e, Hami lton , Montana. The 

Vi ctor Fed e ration of Teache rs was rep res ent ed by Mr. Dav id l. As t le of the 

law fir m of As tl e and Astle. Kalispell , Monta na; tk. Reagan re present ed h imse l f. 

As the du ly appo inted hea ring ex a~i n er of t he Boa r d of Pe r sonne l Appea l s. 

cond uc ted the hearing in accor dance with t he provi sions of t he Montana 

Admi n i s t rat ive Procedu res Ac t (Sect i ons 82 - 420 1 t o 0 2 - lf22S. R.C.M., 1947). 

After a t horoug h r ev i ew of the record of t h is case , ! ma ke th e foll owinrr: 

FIND INGS OF FACT 

1. That Hr. Reag an, .:; chool s upe rin tender1t, in s truct ed hi s s ecre ta r y to 

type a n au tho ri zd t ion card wh ic h , when s igned by a teache r emp loye r ~y ~he 

Victor s choo l s , woul d denot e sai d tea che r l s des ire fo r t he Vi ctor Educ at ion 

As sociat ion ls name to be p la ced on t he ball ot fo r the election he ld tiay 19. 

i976. The e lection wa s he ld t o de terM ine t h e exc lusi ve representative of 

th e Vi c tor t eac he rs. 

-,-



1 DISCU SSI Dt: 

2 Se ction s 59 -1 605(1) (,. ) a nd (b) s tate in effect t ha t <J nUbl l' e mp l oye r 

3 may no t interfe r e with or impede i ts emp loyees in t he ir effort s t o fo nT1 o r 

4 af fil iate with a labor organi zati on j nor may t he employer ai d or assist its 

~ em p loyees i n the ir e ffo rts to fo rm o r a f f i l ia te wit h a l abor of9a n i zat ion. 

8 Ess ent ially, perfect ne uuality i s t he correc t posture f o r the e mp loyer to 

7 as s ume. 

8 Mr. Reagan, an age nt of the Victor School Board, us ed mat e ri a ls a nd s taff 

9 fr om hi s offic e to aid th e cause of one labor o rgani zat ion during the peri od 

10 when t wo o rgan i zat ion s were vy i ng f o r the rig ht to r e pr e sent t he t eache r s o f 

11 Vic t o r . This depa rtur e from the doctr ine o f ne utral it y is a blatant vi ola tion 

l2 of bot h the sp i rit and t he let ter of t he law. 

13 
crwc LUS IONS OF LA\-) 

14 
The a llega t ion that Duane r\. Rca9an, Suoer int enden t of Vi c t o r Pub l i c 

15 
Schools. ha s engaged in an u nfair labo r practice · ... d thi n t he mea n ing of Sections 

18 
59-1 605 (1) (a) and (b), R.C.M. , 19117. has been s ustained in th a t Mr. Reagan ha s 

17 
i n te r f er~d with employees in t he e x e rc i se o f t he ir ri ghts as g ua r a n teed i n 

18 
Sec t i o l1 59-1603( 1) by a ss isti n~ in the form at i o l1 of a l a bor orqal1 i z ation . 

19 

20 RE COl1M ENDE D OR.DER 

21 I t is her e by order ed that Du a n e M. Rea ga n. Supe rinLen~ent o f Victor Publ ic 

22 School s , Victor. Mo ntana, s ha l l: 

23 1 . Cease an d des ist from in te r f e r ing w i th t,e ri ghts guara n tee d t o pub l i c 

24 empl oyees by t he Monta na Pub l ic Employee s Co llective Bargaining Law , Titl e 59 , 

20 Chopter 16, R. C. M., 1947. 

28 BOARD OF PE RSONNEL APPEALS 
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f MU"U'S 

CERTI F I CATE OF MA IUt!G 

I J anic e M. Fi shbu r n, he re by cert ify a nd state that I d i d on t he 

,21"0 da y of Octobe r, 1976. mail a copy o f t he above FrND I~j r, S OF FAC T. 

CONClUS l m '5 OF LAW AND RECOMME NDED ORD ER to the f o ll ow: 

Duane OW. Reagan 
Supe rin te ndent of Sc hoo l s 
Victor Pub! ic Schoo l s 
Vic tor Mt 59875 

Dani el James Mu l l en 
Pr es ident 
Victo r Federa t ion o f Teacher s 
112 Cres tl ine Dr i ve 
Mi ssoul a , MT 5980 1 

James McGarvey 
Exec uti ve Secretary 
Mon tana Federati on of Teacher s 
P.O . Box 1246 
He lena , HT 59601 

D ,~lI id L. As tle 
Atto r ney a t law 
As tle (; As tle 
705 l1a i n 
Ka! ispeJ I, HT 59901 


