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BEFORE THE BOARD OF PERSONNEL AP PE ALS 

* * * * .* * * * * * * * * * * * * * * 
IN THE MATTER OF THE UNFAIR LABOR PRA CTICE CHARGE #20-76: 

DANIEL JAMES MULLAN, PRESIDENT, ) 
VICTOR FEDERATION OF TEA CHE RS, ) 

) 
Complainant~ ) 

) 
-vs- ) 

) 
DUANE W. REAGAN, SUPERINTENDENT ) 
OF SCHOOLS, VICTOR PUBLI C ) 
SCHOOLS, ) 

) 
Defendant. ) 

FINAL ORDER 

~ * * * * * * * * * * * * * * * * * * 
The Board of Pers onnel ,Appeals, having heard oral argum ent 

in the above-captioned matter on Januar y 18. 1977, finds as 

follows: 

IT I S ORDERED, th at the Exceptions to the Hearing Examiner's 

Findings of Fact, Conclusio ns of Law and Recommended Order, filed 

December 9, 1976, by Duane W. Reagan, Superintendent of Victor 

Public SchoOls , are denied. 

IT I S FURTHER URDERED, that the Findings of Fa ct , Concl u sions 

of Law a nd Recommended Or d er of the Hearing Examiner, Mr. Jeff 

Andrews, dated November :1 7 , 1976, are upheld as writte n. 

DATED th is 27th day of January, 1977. 

(ATTACHMENT B) 

BOARD OF PERSONNEL APPEALS 

BY &.< 4 
Vent croml'ey 
Chairman 
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BEFORE THE BOARD OF PERSONNEL APPEALS 

IN THE MATTER OF UNFAIR LABOR PRACTICE: 

DANIEL JAMES MULLAN, PRESIDENT 
VICTOR FEDERATION OF TEACHERS, 

Complainan t. 

-vs-

) 
) 
) 
) 
) 
) 

DUANE H. REAGAN, SUPERINTENDENT ) 
OF SCHOOLS, VICTOR PUBLIC SCHOOLS, ) 

Defendant. ) 

ULP - 1120-76 

FINDINGS OF FACT 
CONCLUSIONS OF LA\~ 

AND RECOMMENDED ORDER 

7 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
8 On July 2, 1976, Mr. Daniel J. Mullan) President of the Victor Federation 

9 of Tea chers, affiliated with the Montana Federation of Teachers, f iled an unf air 

10 labor pr actice charge with the Montana State Board of Personnel Appeals against 

.1.1 DU<;lne W. Reagan, Superintendent o f Schools, Vi c tor Public Schools. 

l2 The charge alleges that Section 59-1605(1)(e), R.C.M., 1947. has been 

13 violated in that Mr. Reagan has refused to bargain in good faith with the Vic tor 

14 Federation of Teachers. 

15 A hearing in the above ca ptioned matter \-3as held on Oc.tober 6 , 1976, in 

16 the Conferenc e Room of the Raval"li County Courthouse, Hamilton, Montana. The 

17 Vict or Federation of Teachers was represented by Mr. David L. Astle of the 

1 '8 law firm ,of Astle and As tle, Kalispell, Montana; Mr. Reagan represented himself. 

19 As the duly "appointed hearing examiner of the Board of Personnel Appeals, 

JaO I conducted the hearing in accordance with the provisions of the Montana 

21 Administrative Procedures Act (Sections 82-4201 to 82-4225, R.C.M., 19.7). 

22 After a thorough review of the record of this case , I make the folloWing: 

23 FINDINGS OF FACT 

24 1. That the Victor Federa tion of Tea chers has been certified a s the 

25 exc lusive represen tative for the teachers in the Victor Public Schools . 

28 2. That there is currently no contract in effect between the Federation 

27 and the School District. 

28 3. That no negotiations tot ... ard 'Writ ing a contract have been held. 

29 4. Tha t Mr. Mullan, President of the Federation, has requested of Mr. 

30 Reagan, Superintendent of Victor Schools, that negotiations commence. 

31 5. That Mr. Reagan, on behalf of the School Board, has offered to 

32 negotiate a master contract for the 1977-78 school year, but has r efused 

to n~6oti5t2 a ~aster contract f or the 1976-77 school year. 
TIIUUl!l " 
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.1 6. Tha t th e Victor teachers have s igned individual contrac ts with the 

2 School Board f or the 1976-77 school yea r. 

3 DISCUSSION 

4 The Victor Fed eration of Teachers has been authorized as the exclusive 

5 representative of the Victor teach ers. yet there is no mas t er c ontract 

6 bettV'een the Victor Federation of Tea chers a nd t h e Victor School Board and 

7 n o negotiations have taken place toward reaching such a con trac t . 

8 Mr . Reagan. a s an agent of the School Board, has refused t o bargain on 

9 the gr ounds that the individual contracts with the teachers are binding and 

10 s!Jffic ient and that the newly certified representative, the V. F. T., must 

11 honor these contracts signed prior t o the V,F.T. 's cert if ication. 

12 In unfair labor prac tice cases, we can often look to decisions of the 

13 National Labor Relations Board for guidance as the NLRB i s charged with inter-

14 preting statutes which are virtual l y identical t o our Montana statutes in this 

15 area. 

16 The NLRB has cons istentl~ held that when one exclusive represen tative 

17 succ eeds ano ther, the successor organization is not bou nd by any agreements 

18 made b y the previous representative. The most de finitive interpre tation takes 

19 plac e in the Ameri can Seating Corporation
l 

deci s ion which sta tes : 

20 " . . wo"rkers who l awfully changed their bargaining agent 
are n ot bound by contract negotiated by them as principals 

;21 through their o ld bargaining agent beyond the time o f the 
new bargaining agent ' s certification, " 

22 
Put in the simplest terms, a new certified representative is entitled to 

23 
negotiate a new contract, and refusal of the employer to bargain is a perse 

24 
violat i o n o f the good faith bargain i ng duty. 

25 
The question of individual teaching c ontracts has been r a i sed and should 

26 
be answered. The Mon t ana Leg islature has p lac ed teachers under the Public 

27 
Empl oyees Collective Bargaining Act. Yet , the Legislature p r ovides f o r indi vid-

26 
ual c ontrac t s f or t eachers, a prov i s ion not made for any o the r public employees. 

29 
It i s a fundamental principle of statutory interpr etation t hat statutes 

30 
mus t be i n terpre ted, if possible. so th a t t hey are not conflicting. Therefore, 

31 

52 I. AmeJt..ic.a.n Sea.t.i.Yl9 Co"poJta.:UOYl, 106 NLRB 250, 32 LRRM 74 39 (7953) 
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in interpreting the action of the Leg islature of placing .the teachers under 

the Public Employees Collective Bargaining Act, which gives public employees 

the right t o bargai n collec tively and to engage in o ther conc erted activities ~ 

along with Sec t ion 75-6102, R.C.M." . 1947. requiring the issuance of ind ividua l 

contracts, it becomes obvious that the intention of the Legislature was not 

to allow the substi t ution of individual contracts to that of the master 

2 
agreement. Such a substitution would remove the coll e c tive from col l ective 

bargaining. 

Mr. Reagan contends that individual contracts can substitut e f or a 

master agre.ement. I can find no justification for such a contention. Were 

tbere a master agreement in effect, it would s till no t be binding on the 

V.F.T. as a successor representative is not bound to agreements made by the 

previous representative. Ther efore, I can find no justification for Mr. 

Reagan's refusal to negotiate a co ntract with the V.F.T. 

It should be noted that while Mr. Reagan is named a s the def endant in 

this action it is well unders tood that it is in his capacity as Superintendent 

of Schools that he is charged. In this capacity he ' is the chief ex ecutive 

agent for the Schoo l Board. It is virtually impossible to separate Mr. 

Reagan's a c tions from tho s e of the Sc hool Board . Therefore, a ny recommended 

affirmative ac tion shall be incumbent upon no~ only Mr. Reagan but on the 

Victor School Board as well. 

CONCLUSIONS OF LAW 

The allegation that Duane W. Reagan, Superintendent of Victor Schools, 

has engaged in an unfair labor prac tice within the meaning of Section 59-1605(1)(e 

R.C.M., 1947 , by r efusing to nego tia te in good faith with an exclusive repre-

sentative, has been sustained. 

2 , FOIL 6utLtheJt cUi.(!uu,ion on -the ma:tt1VL 06 inclividuiLC -tea(!hing 
(!o~acto, hee BOuAd 06 PeAhonnel Appealh, ULP #17, 1976, 
FiniLC OJ[dlVL, whidl if, J[e(!ommended beCil1Ll>e 06 w c1aJLUy Md 
eioqu.e.nc.e.. 
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1 RECOMMENDED ORDER 

2 It is hereby ordered that Duane W. Reagan, Superin t endent of Vic t or 

:3 Sc hools : 

4 1. Cease and desis t from failing to bargain in good fa ith with the 

5 Victor Federation of Teachers r elative t.o the drafting of a master agreement. 

6 2. Take t he fo llowi ng a ff i r mative a c tion: 

7 (a) Upon request of the Federation, meet a nd b a r gain 

8 collec t ivel y , in good f a ith , regarding Yages, hours , 

9 and o ther cond i t ions of employment. 

10 (b) Notif y the Adminis t r a tor of the Boar d of Pe r sonnel 

Appeals, in wr iting, of what s teps have been taken t o 

12 comply h er ewith . 

13 DATED this 17t! day of November, 1976. 

14 BOARD OF PERSONNEL APPEALS 

15 

16 BY 

17 Examiner 

18 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
J.9 CERTIFI CATE OF MAILING 

2 0 I, Janice M. Fishburn, hereby certify and s t ate tha t I mailed a tIue 

21 and correc t copy of the FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDED 

22 ORDER to the fo llowi ng: 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

.'Duane W. Reagan 
Supt. of Schools 
Victor Public Schools 
Victor, MT 59875 

J ames McGarvey 
Execu tive Director 
Montana Federat i on of Teachers 
P.O. Box )246 
Helena , MT 59601 

tJ. 
DATED this /7 -- day of November. 

Daniel James Mullan 
President 
Vic t or Federation of Teachers 
11 2 Cr es t l in e Drive 
Miss oula , MT 5980 1 

David L. Astle , At t orney at Law 
Astle & Astl e 
705 Nain 
Kalispell , MT 5990 1 
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