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BEFORE THE BOARD OF PERSONNEL APPEALS 

* * * * * * * * * * * * * 
IN THE MATTER OF UNFAIR LABOR PRACTICE 019, 1976, 

DANIEL JAMES MULLAN, PRESIDENT 
VICTOR FEDERATION OF TEACHERS, 

Complainant , 

vs-

DUANE W, REAGAN, SUPERINTENDENT 
OF SCHOOLS, VICTOR PUBLIC SCHOOLS , 

Defendant. 

FI NAL ORDER 

* * * * * * * * * * * * * * * * * * * * * * * * * 
No party to the above captio ned matter has filed exceptions to the 

Findings of Fact, Concl usions of Law, and Reeommmended Order, within the 

time limits established by t he rules and regulat ions of the Board of 

Personnel Appeals, 

THEREFORE, the Board adopts the Reconunended Order. in the a bove captioned 

matter, as the Final ·Order of t he Board. 

Date d: December I J ·I..~ , 1976. 

BOARD o/-",!'.llRSONNEL APPEALS .--' ,, ) 0 /' 
BY "-: ' ,;;)~'-; ;"V£ ((, <?!''L(C: ':L 

I I 
/ Brent Cromley , Chairman 
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CERTIFI CATE OF MAILING 

* • * * * * * * * * * * 
I, Venda Br e wster, he reby ce rti f y and state tll at I d i d on 

the 13 t h da y of December, 1976, mail a copy of the above Final 

Order to th e following: 

Mr . Duane Reagan 
Superintendent of Schools 
Vi c tor Pub li c Schools 
Vict or, MT 5 9875 

Daniel James Mullen 
Presid e nt 
Vic tor Federation o f Teache rs 
~12 Cr es tline Dri ve 
Missoula, HI 59801 

James Mc Garvey 
Execut i ve S ec reta r y 
Mont an a Federation of Teach e rs 
P. O. Box 1246 
He lena, NT 5 9601 

Da vid L. Astle 
Atto rn e y at Law 
Astle £. Astl e 
705 Main 
Kali sp ell , NT 

Yand a Br ews ter 



1 BEFORE THE BOARD OF PERSONNEL APPEALS 

2 IN TilE HATTER OF UNFAIR LABOR PRACTICE 11 19, 1976 : 
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DANIEL JAMES MULLAN, P RESIDEllT 
VICTOR FEDERATION OF TEACHERS, 

Complainant, 

- VS-

llUANE 11. REAGAN, SUPERINTENDEHT 
OF SCHOOLS, VICTOR PUBLIC SCHOOLS, 

De fendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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FlrnnNCS OF FACT 
CONCLUSIOtlS OF LAI-! 
RECOMMENDED ORDER 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
10 On July 2, 1976 , Hr. Daniel J . Bullan, President of the Victor Federation 

11 of Teac he r s , affil iated with the Ho ntana Federation of Teachers, fil ed an 

12 unfair l abor prac tice c harge wi,ch the Hont ana Sta te Boar d of Personnel Appeals 

13 against Duane W. Reagan, Superintendent of Schools, Vic tor Public Sc hools . 

14 The c ha l"ge alleges that Section 59-1612 has been v i o l at ed in that Mr. Reagan 

15 refused to authori ~e pay roll dues deductions for Victor Federation of Teac her s 

16 memb ers . 

l7 A heartng in the above captio ne d matter was held on October 6 , 1976 , in th e 

18 Confer e nce Room of the Ravalli County Cour t ho u s e, Hamil ton , Hontana . The Vict or 

19 Federa tion of Teacher s was r e p resented by Mr . David L. Astle of the law firm of 

20 Astle and As tle, Ka lis pell, Mo n tana; r-t r. Reagan represented himself . 

21 As t h e duly appointed hear ing examiner of the Board of Personn e l Appeals, I 

22 conducted t he hearing in accordance wjth the prov isions of t he Hontana Administra-

23 tive Proc edures Act (Sections 8 2-4201 to 82- 4225 . R.C.M., 1947) . 

24 After a thorough r.eview of the record of this case , I make the fol lowing: 

25 FINDING OF fACT 

26 1. That on May 25 , 1976, th e Board of Pe rsonnel App ea l s certif i ed the Vic tor 

27 Federation of Teac hers as the exclusive representative of teachers 1n the Victor 

28 Public Sc hools. 

29 2. ThaI.: follOWi ng saict cert i fic ation, s everal t each ers gave written a utho r iza . 

30 tion to the school dist rict cler k to deduct Federation du es from t hd r [l<lychecks. 

31 Mr. Reagan , school s up er intendent . instructed t he clerk that such d ecl uct ions 

32 should not be mad e. 

-1-



1 3 . That f or the 1975-7 6 sc hool year the Vic t or Education Assoc ia ti.on wa s t he 

2 exclusive representa tive f or the Victor teac hers and a contrac t between t he 

3 Victor Educa tion Associacion and the Vic tor Pub] ic Schools expired on June 3D, 

4 1976. 

5 DISCUSSION 

a As o f May 25, )97 6 , th e V.F.T. was author ized a s t he exc lus ive repres enta-

7 t i ve o f the Vi ctor Public ' School teac hers. Th:i s authorization does not, however, 

8 null ify the exi sting contract be tween the sch ools and the V.E..A . whic h f!xp ir ed 

9 Jun e 30, 1976 . 

10 As of July 1, 1976, the V. F .T . was a u t horized to perform all the functions 

11 of an exclusive repr e senta t ive . h andle grievances , nego tia te ean tracts, e tc. 

12 For the period Hay 25 to June 30 the authority of the V.F. T. ext ended only to 

13 carr ying on contrac t:. n ego tiations 1.n pT e para tion f o r the time that the V. F.T. 

14 s hall assume fu ll s tatus . 

15 The record f urther s hows t hat dues have bee n d educ ted fOT th e V.F.T. since 

16 the beginning of t he 1976-77 school yea r . Th is evidences a willingnes s of t h e 

17 school administration to cooperate with t he V. F. T. on th i s is sue. 

18 CONCLUS IONS OF LAII 

19 The allegation of ULP U19, 1976, that Me. Duane W .. Reagan . Supe rin tend e nt 

20 o f Vi c tor Pub lic Sc hoo l s, has v iolated Sect ion 59-161 l, R. C.H. , 1947, has not 

21 been s ustained by t he Complainant. 

22 RECOMMENDED ORDER 

23 The char ge referred to in ULP 1119, 197 6, fi.l ed by Daniel Mullan , Pres id ent 

24 of the Vi c t or Fed e ration of Teac hers. a gaIns t Duane W.o Reagan, Super intendent o f 

25 Victor Public Sc hoo ls, o n July 2, 1976, is her eby dismissed. 

26 DATED t his l-'li- day o f novemb er , 1976 . 

27 BOARD OF PERSONNEL APPEALS 

28 

29 

30 aring E-x(jminer 

31 

32 
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CERTIFICATE OF t1AILLNG 

I, Ja nic:e H. Fishburn, hereby certify and stat e that I dld on the 

W- day of Nov ember, 1976 , mail a copy of t he above FINDINGS OF FACT, 

CONCLUS I ONS OF LAW AND RECOMMENDED ORDER to the foll owing: 

Dua ne W. Reagan 
Sup erint e nd ent of Sch oo ls 
Victor Public Schools 
Victor, MT 59875 

Da niel J ames Mull e n 
Pres ident. Victor Federation of Teachers 
112 Crestline Drive 
Missoula, MT 59801 

J ames MeGa rvey 
Executive Secretary 
Montana Federation o f Teachers 
P.O. Box 1246 
Helena, MT 59601 

Dav id L. As tle 
Attorney at Law 
Astle 0. Astle 
705 Main 
Kalispell, MT 59901 

M. Fishburn 


