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T/lU"IU ' ji 

BEFORE THE BOARD OF PERSONNEL APPEALS 

IN THE MATTER OF ULP 1118 , 1976 

ROBERT MOE, 

Camp l a i nan t, 

vs-

OFFICERS OF AFSCME, Local #1906, 

Respondents. 

) 

) 

) 

) 

) 

PINAL ORDER 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
A Complaint having be en filed in t he above-en titled ma t t er by My. Rob e r t 

~e, roomber o f AFSC ME, Lo cal #1906, c h a r ging an unfair labo r practice a ga i n s t 

the office r s of t h e AFS CME Local #1906. A Fi ndin gs of Fa c t, Conclus i ons 

of Law and Recommended Order having bee n i s sued hy the duly appointed Hea r i n g 

Examiner, Donna K. Davis, on Aug us t 18, 1976, and no ExCel>ttons having been 

f i led wi th this Board to t h e Recommended Or de r, 

IT IS ORDERED, that the Finding.!:! of Fa ct, Conclusions o f Law a nd Re commende d 

Order of the Hearing Examiner be adopted as the Final Order o f t he Board. 

Date d this l"Id day o f April, 1977 . 

Qli"'l'l!llPONNEL APPEALS 
) 

BY~~~~~~~~~~'~ 
Chairman 

CERTIFICATE OF MAILING 

I, Trenna Scoffield, hereby certify a n d sta te that r d i d on the 14r1f 
day of Apri l, 1977, ma il a t rue and cor r ect copy of the FINAL ORDER to the 
following: 

J ohn Verbanac 
President 
AFSCHE Lo cal #1906 
P. O. Box 210 
Ea s t He l e na, Mt 59635 

William F. Enright 
528 N. Warren 
Helena, Mt 59601 

Rober t Moe 
3102 Te rra ce Ave. 
Helena, Mt 59601 

Geo r ge Ha mmond 
AFSCHE 
600 N. Gooke 
He lena, Mt 59601 



BE~ORE THE BOARD OF PERSONNE L APPEALS 

2 * * * * * * * * * * * * * * * * * * * 
3 IN THE MATTER OF ULP #18 ( 1 976) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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5 

6 

7 

8 
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10 
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ROBERT MOE , 

Co mpl a inant, 

vs . 

OFF ICERS OF AFSCME 
LOCAL #1906, 

Res pondents. 

FINDING OF F ACT , 
CONCLUSI ON OF LAW, 
AND RECOMMENDED ORDER. 

* * * * * * * * * * * * * * * * * * * 
Mr. Robert Mo e , c omplainant, member o f AFSCME Local #1906, 

f i led with t he Board of Personnel Appeal s an unfa ir labor practice 
12 

charge against Offi cers o f AFSCME Loca l #19 06 o n J u l y 7, 1976. 
13 

14 
A hearing regarding the c harge was held on Aug ust 10, 1 97 6 , 

conduc ted by Gaillard Re mbe r t, who subs e quen t l y d i squa lified 
15 

Substituted as hearing examiner was Ms . Donna K. Davis, 
16 

hims e l f . 

who makes t he f ol l o wing find i ng of fact , c onc l u s i on o f law, and 
17 

recomme nd e d order . 
18 

19 
FINDING OF FACT 

20 Co mplainant a n d Resp o n dents a c kn o wledged t hat , befo r e 

pet i t i oning the board f or relief, t he comp l ain a n t had n o t 21 

22 utilized the grievan c e pro c e dure interna l t o the union to a t t empt 

23 t o resolve t h e difficulties a nd problems whi ch f o rme d the bas i s 

24 o f the complaint. 

25 CO NCLUSION OF LAW 

26 Because t he comp laina n t has not yet ex hau s t e d the r emedi e s 

27 available to him wi thin the union a s set forth in t he Constitution 

28 of the Ame r ican Federation of Sta t e , Co unty a nd Municipal 

29 Emp l oyees , t he Boa rd of Personnel Appeals decline s to a s sume 

30 juris dict i on i n this matte r. 

31 RECOMMENDED ORDER 

32 The unfair labor practice charge filed by Mr . Robert Moe 

is here by d ismis sed without prejudice. Mr. Moe i s dire c ted t o 



carry his grievanc e thro ugh t he apProPr i a t e c hannel s within the 

2 union structure . I f, after such action i s taken, the complainant 

3 yet f e els a ggrieved , he may aga i n petition t hi s board f or a 

4 hearing . 

5 CAVEAT 

6 Testimony off ered by Mr. John Verbanac, Pr e sid e nt o f AFSCME 

7 Local N1906,revealed that the procedures e mp loyed by t he officers 

8 of the local to c onduct elections do not meet standards set by 

9 law. Sect i on 59-1 603( 4 ) states: "Cert i fi cat i on as an exclusive 

10 representative shall be extende d o r continued as the c a se may be 

11 only t o a l abor o r employee or ganization the wr i tt en by-laws of 

12 whi ch provide for and guarantee the following rights a nd safe-

13 guards and whose practices conform to such rights and s afe guards 

14 as: provisions are made for democratic organization a nd proce-

15 dures; ele ctions are conducted pursuant to adequate standards 

16 and s afeguards; con tro l s are provided f o r t he r e gulation of 

17 o f f icers and agents havi n g fiduciary responsibil ity to the 

18 o r ganization; .... 11 Because Compl ainant's charges did not e nc ompas 

19 t he admitted flagrant abuse o f the rights a nd safeguards guarantee 

20 by statute, the board did not rule o n the matter. However, t his 

21 board is a larmed by such abuse a nd encourages the l ocal to r e me dy 

22 the situat i o n immediately. 

23 Dated August 18, 1976 . 
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BOARD OF PERSONNEL APPEALS 

BY~~ 
Donna K. Davis 
Hearing Examiner 



CERTIFI CATE OF MAILI NG 

2 * * * * * * * * * * * 
3 I , Vonda Br e wste r , her eby ce r t ify and state t hat I did on 

4 the 18th day o f Augus t , 1976 , mail a copy of the a bove Elnoing _of 

5 Fact, Conclus~on of Law, and Rec ommended Order to the f o llowi ng : 
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Rober t Moe 
310 2 Te rra c e Ave . 
Helena , MT 59601 

John Ve rbanac 
President 
AFSCME Local #1906 
P . O. Box 210 
East He l e na , MT 59635 

Do n Judge 
AF SCME 
600 North Cooke 
Helena, MT 59601 


