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BEFORE THE BOARD OF PERSONNEL APPEALS 

* * * * * * * * * * * * * * * * * * * 
IN THE MATTER OF: ) 

) 
TEAMSTERS LOCAL #2 ) 

) 
Complainant, ) 

) 
-vs- ) 

) 
BOARD OF COUNTY COMMISSIONERS,) 
SILVER BOW COUNTY, MONTANA ) 

) 
Respondent. ) 

tlLP-1- 197/P 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDED ORDER. 

* * * * * * * * * * * * * * * * * * * 
1. STATEMENT OF CASE 

As a result 'of an unfair labor practice charge filed on 

27 February, 1976, by the Teamsters Local Union tl2 (herein 

referred to as the Union), the Montana Board of Personnel Appeals 

duly served copies of the charge and Notice of Hearin g on the 

Silver Bow County Commissioners. 

The Union's charges, (herein referred to as ULP 114, 1976) 

basically allege that the S1lver Bow County Commissitiners, 

(herein referred to as the Employer), violated the employees' 

rights guaranteed in Se c ti o n three of the Mo ntana Public 

.11; 
Employees Collective Barga i ning Act by refuSing to bargain 

collectively with the employees through representatives of their 

23 own choosing (59-1605(1) (a)). 

24 The Union further c harges that the Employer violated Section 

25 59-l605(l)(b) by interfering in the administration of the Union 

26 by refusing to bargain with Mr. Jim Roberts, secretary-Treasurer 

27 of said Union, therefore attempting to determine the c ompletion 

28 of the Union neg o tiating commit tee. 

29 The third Union charge is that the Employer also refused to 

30 barga in in go o d faith with an exclusive representativ e by 

31 1) demanding the ph y sical therapist take a pay cut as a condition 

~2 of agreeing to a collective bargaining contract, 2) threatening 

to sub-contract the work performed by members of the unit to a 

private concern. 



Commission Chairman Ed DeGeorge denied the c harges 1n an 

2 answer filed with the Board of Personnel Appeals (herein referred 

3 to as the Board) on Mar c h 12, 1976. The charges were filed 

4 against the employer and Mr. DeGeorge's response is co nsidered 
1 

5 as the employer's response. 
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A hearing on the above-captioned matter was held on 14 April 

1976, at the SLIver Bow County Courthouse, Butte, Montana. 

Mr. Joseph W. Duffy of the law firm of McKittrick and Duffy, 

Gr eat Falls, Montana represented the Un io n. Mr. John T. Mull a ny, 

Silver Bow Deputy County Attorney, represented the Employer. 

As the duly appointed hear in g examiner of the Board, I 

conducted the hearing i n accordance with the provisions of the 

Montana Administrative Procedures Act (Sect ions 82-4201 to 82-

4225, R.C.M. 1947). 

FI NDINGS OF FACT 

After a thorough review of the record of thi s case, includin 

brief s , sworn testimon y , and evidence, I make the following 

findings: 

PHYSICAL THERAPY AIDES UNIT 

1. The Board of County Commissioners of Silver Bow County 

is the public e mployer o f the physical therapy aides at the 

Silver Bow General Hospital. 

2. On September 8, 1975, the Union filed a petition with 

the Board for a New Unit Determination and Election. The pro-

posed unit of approximately five employees was to in clude 

"physical therapy aides - Silver Bow General Hospita l . 1I An 

The Board's summon s i8sued o n l Mar ah 19 7 6 Wa s t o Si lver 
Bow County and its Board of County Co mmissioners. Th is 
Boar>d is not interested in a persona l response to an unfair 
labor praot ice charge summons. Mr. DeGeorge p ar t icipates 
in oollective bargaining as an employe r, thepefore , all 
discussions and ac tions, which may have precipitated the 
charg es , were made a s an em pl oy er . 
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election was subsequently held on November 24, 1975, and the 

2 majority of eligible employees voted for representation by the 
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Union. The Board then certified the Union a s the exclusiv e repre 

sentative for collective bargaining purposes for the members of 
2 

the new unit. 

3 . After ce rtification, the Uni o n served a demand to bar-

gain on the employer. Aft er some informal discussions between 

the two parties a negotiation meet i ng was set for 12 January 1976 

4. In addition to the physical t herapy aides, the Teamsters 

are t he exclusive r epresentative for some other co unty employees, 
3 

namely the nurs es aides and the surveyors. Several collective 

bargaining contracts have been nego t iated and a greed u p on in the 

past between this employer and this Union. 

BUDGETARY PROCESS 

5. A pr e l i minary budget for the hospital is submitted by 

the administrator to the County Commissioners in June. The labor 

budget is based on estimat ed patient lo ad. In a c co rdan c e with 

state l aw} a coun ty-wide fina l budget is adopted by the Commis-

sioners in August. The Co mmis sioners c l aim th a t the h o spital is 

losing about $50,000 a month. They al so claim that th e physical 

therapy departm e nt is operating at a deficit. 

6. At the time of the adoption o f the final budg e t, the 

ph ysic al therap y aide s were not represented by a un ion . Mr. 

DeGeorge t es tified that he was under the impression} and i t was 

2. Between the time o f t he f iL ing o f the unit detepmination 
pf3 t ition and the subsequent eleot;io n~' the ",Commi8Si o.nel"s 
dipected that t he empL oyees i n t he phys ical t herapy depart ­
ment who li""", hire d fOI'/who ,did c le I' ical work woul d no t p er­
fOI'm physical therapy aide wopk. The diI' ec tive ra i s ed the 
iss ue o f whet her Ms. Julie Walsh should be paI' t of this 
ba r gaining unit 02", a s the Co mmis sioners oontend, be part o f 
t he clerioal bargaining u.nit represented by the Montana Pub Li c 
Emp loyees Assooiat i on . Ml'. Tom Schneider , Exe cu.ti v e Dire c t o 
of MPEA -wro te a lette r to the 'l'eamBte'I'B st;ati ng that th e 
Association did not repre8ent any employees fr om the phYBica 
t herapy de paptment . 

3. See Tea msteI'S Exhibit A: TeamsteI'S Un ion - NURSES' AIDES 
DIV ISION - agpeement . 
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the Comm i ss i o ners 1 intent, that all the hospital e mployee s (union 

2 and non-union) rece i ved a s alary increase similar to the increase 
4 

3 negotiated with the Montana Public Empl oyees Associati on (MPEA). 

4 7. Mr. Ro berts and Mr. Leo Lynch (Business Agent, Teamsters 

5 Local #2) testified that the physical therapy aid e s did not 

6 rece i ve a salary increase, and this was one o f th e ma in reasons 
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they sign e d auth o rization ca rds for Teamster representation. 

MEETIN GS 

January 12, 1976: 

8 . Mr. DeGeor g e te s tified that his notes i ndicat e the 

Commissioners met wi th the Union, though the main purp o se o f the 

me et i ng was to dis cu s s problems involving th e union's other bar-

gain i ng unit, the surveyors. He t e stif i ed: 

Il O n Januar y 12, 1976 at 10:55 a.m. 
it was physical therapy and I made 
a note here that Ms. Wals h was in attend­
ence and they wanted the same agreement 
as nurses aides . They pr esent ed us that 
they want ed a rate of $4.00 per hour, same 
t enure a t 7C an hour, and they propos ed 
uni forms. We talked about a few i tems 
like this. Nothing was formulated. II (tL pgs. 22-23) 

Mr. DeGeorge added that the parties went t hrough the nurses aide con-

trac t , ta l ked about starting s alary, i ncluding the employer's position 

against tenur e. 

The Commissioners agreed that t hey would give the physical thera py 

aides t he same i nsurance coverage as pr ovided t o the other hospita l em-

ployees. 

9. Mr. Roberts, tes tifying f rom his notes, stated the 12 January 

meet i ng, after s evera l postponements , was the first formal meet ing invol-

vi ng the physical therapy a ide unit . The Union presen ted its orig ina l 

proposals to inc l ude the phys ical thera py aides under much of the "boiler-

pla te" language of t he Nur ses a i des contract, wi th an addendum covering 

wages and a f ew othe r items. The employer rejected th is proposal, there-

f ore i t became necessary to negotia te an entirely s eparate contrac t using 
32~ __________________ _ 

4. Some elepiaal and othep hospital employees ape peppeaented by MPEA. 
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the Nurses a ides contrac t only as a guide. 

2 Accord ing t o Mr. Robe rt s, t here was some discussion as t o whether 

3 Ms . Wals h should be included i n this unit. Also, the union informed 
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the employer t hat i t was oppos ed t o csobcont rac'ting' in principle and. 

in any event, the l eas t th ey were going t o set tle for was protection 

for t he members of this uni t. 

Mr . Lynch 's testimony, from his notes, basically concurs with Mr . 

Roberts. 

January 23 , 1976: 

10. Mr. DeGeorge test i fied tha t: 

Duffy: 

"We r evi ewed the contrac t, we had ment ion ed 
t hat we fe lt tha t we could not pay the $4.00 
per hour . Ue we r e still di s cussing the 
position of the clerical per son and we t alk­
ed about a sub- contrac t." (tr. pg. 32) 

Under c r oss exami na t ion by Mr. Du f fy, Mr . 
DeGeorge elabora t ed on sal a ry and sub­
contracting: liMy o f fer, which was never 
fina lly set tled, was that we accept t hei r 
portion of the contr act for any new peopl e 
coming t o work t o be $2.407. It has nothing 
to do with the people work ing. 1I (tr. pg. 37) 

"Was there any discussion at the January 23rd 
meeting with r espec t to cost-o f-l i ving a l­
l owances ? 11 

DeGeorge : 11We had sain that we wer e not going t o ne­
gotiate COLA." (tr. pg. 43) 

February 13 , 1976 

liThe PT Depar tment wa s l o sing money. We 
di dn't know th e financial pos it i on of PT 
Depa r t ment until union program came up and 
we s ta r t ed che cking the f i gur es . 1I 

11. Mr. DeGeorg e s t ated t he meeting mos tly pett a ined to surveyors. 

Tes t i fy ing f r om his no tes, h e s ta t ed t he physical therapy aid es unit 

discussions inc ludes a s t ar ting salary of $2.487 for f-orty ' hour s a week 

(8:00 A.M. to 5:00 P.M.), and ins urance . 

12. Mr. Lynch t esti fied that Mr. DeGeorge sugges t ed a start i ng salary 

of $2.487, but no cos t-of-living a llowance , no tenur e i ncr ease, and no 

shift differential. He added tha t as t he par t ies again went through the 

nurs es aides contract other issues were discussed i nclud i ng Ms. Wal sh 's 
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II 

position and letter of reprimand, probationary time for new employees, 

2 separate contract , and subcontrac ting. (See Teams ter Exhibit 8) 

3 In reference to Mr.. DeGeorge's participation at the meeting Mr. 

4 Lynch said, "He also stated that we have been stalling to give Mr. Wes t 

5 a c hance to take this over. II 

6 Mr. Lynch also testified that based on the employer's position against 

7 tenur e and cost-of-living allowance, it was his understanding that the 

8 $2.487 was a final offer for the du ration of t he contract. 

9 February 24 , 1976 

10 13. Mr . DeGeorge tes ti fied that the parties agreed that all physic a l 

11 therapy aide s who perform physical therapy work, including Ms . Walsh, 

12 would be in this unit. He added that there was some discussion about 

13 salaries and a few oth er i tems before negotiations broke off. 

14 14. Mr . Roberts testified t hat he suggested tha t they take the 

15 existing nurses Aide contract and go through it artic l e by article on 

16 the "boilerpla te" langua,ge and reach an agreement on those articles which 

17 cou ld be und er a new physical therapy aide contract. 

18 According to Mr. Roberts the negotiations proceeded in that .fashion. 

19 Tenative agreements were reached on several sub-sections of Article II, 

20 which are general policy recognition sections. There was a lso an agree-

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

men t on time and one-half for a forty hour week (state law). 

The parties discuss ed wa ges and again mentio ned a starting of $2 . 487 

an hour and total rej ection of the concept of tenure and cost-of-livi ng 

allowances. 

15. Mr. Rober ts pointed ou t t ha t this was less t han the physical 

th erapy aides were currently earning. The $2.487 is l3 ¢: less than two 

employees' hourly sa laries , 50¢ less than Ms. Walsh's hourly salary, 

and Be more than two other employees! hourly salaries. He also pointed 

out that there was no wage inc reas e f OT these employees in 1975. Ctr. pg.104) 

Mr. Duffy questi one"d Mr. DeGeorge on t his point; 

Duffy : "Is it your test imony that Mr. Roberts 
never represented to you·,,, at any time, at any 
of these meetings, that $2.40 or $2.48 an hour 
was less then these employees were being paid 
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at the present time?" 

DeGeorge: "We knew that ,II 

Duffy: "You knew that already?" 

DeGeorge: " Yeah." 

Duffy: II I just want to know tha t if it was c lea r in 
your mind tha t you were offer i ng l ess than 
these employees were in fact making1 11 

DeGeorge: " J ust a little." 
(tr. pg. 46-47) 

Section 59-1605 (I) (a) (b) 

16. Negotiations broke off after a short exchange of words between 

Mr. Roberts and Mr. DeGeorge. 

17. Commissione r Holman, who was present at the February 24th meeting. 

testified as follows: 

Holman: IIWeIl, Mr. Roberts said something and Mr. De­
George took exception to it. II 

Duffy: "Do you remember what he said?" 

Holman: IIWell , it all jumped up so fast there. He said, 
I won't negotiate with you." 

Duffy: "He refu s ed t o negotiate with Mr. Robert s ?" 

Holman; "Yes he did. He said, I am not going to ne­
gotiate with you, with your bulldozing tactics! 
He didn't say 'bulldozing', but it meant bull­
dozing tactics. 1I (tr. pg. 61) 

Referring to the March 8th letter, Mr. Duffy asked Mr. Holman if itt is 

safe t o say that Hr. DeGeorge absolutely refused to negotiate with Mr. 

Roberts. 

Holman: "Yeah, he said that if h e continues o n this 
belligerent attitude I'm not going to negotiate 
with him. And that is all t here i s to it. 115 

(tr. pg. 66) 

18. The Union filed the charges a s stated in the foregoing Statement 

of Case. 

In the answer t o this charge on 8 March, Mr. DeGeorge wrote: 

"I have stated t o the Local Teamsters Negotiating 
Committee bhat I would be availabl e to negotiat e 
with Mr. Leo Lynch and/or any other member of 
their Union, a t any time." 

19. Mr. DeGeo rge, under examination as an adverse witness, testified 

~2 5. There were further questions rega:1'ding what is a "beLZigerent attitude, " 
but it would be improper for me to attempt to address a definiti on. 
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as follows: 

2 

3 

4 

5 

6 

7 

8 

Duffy: "As I understand it then, you said you would 
not negotia te with the Teamsters Union as 
long as Roberts is on the committee?" 

DeGeorge: "I would not negotiate with Mr. Roberts. I 
would negotiate with any of the other members, 
they have a lot of people in the union. II 

Duffy: 

(tr. pg. 87) 

"The point i s that you would not negotiate 
with the Teamsters Union if their spokesman 
was Jim Roberts?1I 

DeGeorge: III would not negotiate with Mr. Roberts, that 
9 is right. II (tr. pg. 88) 

10 Mr. DeGeorge claims that in his long experience as a negot i ator on 

11 b o th sides o f the table "I never had any incident where one person spoke 

12 d i rectly at another person, we always stated the issue. II 

13 Mr. DeGeorge further takes the pos ition that a s l ong as Mr. Roberts 

14 has what he views as a belligerent attitude, he will no t nego tiat e with 

15 h im. 

16 "Mr. Roberts made comments about my abilities, about 
my Union connection, and what I do, and I don't think 

17 he has any rights to do that in negotiations. 1I 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(tr. pg. 84) 

20. Mr. Roberts testified that Mr. DeGeorge 

"Refused to negotiate any further so long as I was 
part of the union bargaining team." 

21. Mr. Uynch testified that 

"He (Mr. DeGeorge) had done an about face and walked 
away. Then he turned around and said that he would 
not talk to Jim Roberts but would talk to Mr. Lynch. 
Jim told him that he was Secretary-Treasurer,of -'- Local 
#2 and that he did the negotiating or that the union 
picked a negotiating committee. Ed said that he 
would not negot iate and told Jim that he would nego­
tiate with me or anybody that the union sent up." 

(tr. pg . 113) 

22. Mr. Kennedy testified t ha t after the "offensive" remarks by Mr. 

28 Roberts, Mr. DeGeorge went t o h is private off ice. Mr. Kennedy and Mr. 

29 Holman asked him to return to the bargaining meeting. According to Mr. 

30 Kennedy, "He sa i d he would no l onger negotia te with Mr. Roberts because of 

31 the statements that were mad e~ l' (tr. pg. 73) 

Mr. Kennedy added, 
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Duffy : 

"Mr. Halman and myself went back out and proceeded 
t o ne go tiate. What we did was go step by step 
through the contract, to see what parts we wanted 
left in the to t al contrac t - agreement on some items, 
when we got to t he end of the con tract, the subject 
of wages came up and at that time I informed Mr. 
Roberts that I thought ,' it was - it would be a waste 
of time for us to go any further because Mr. Halman 
had taken a position at that time that he was not 
going to give an i ncrease in sa laries above what 
his offer had been, his own personal offer and I 
fel t if the contract of negotiations would go any 
further, would have to be between me and Hr. DeGeorge, 
becaus e , as I expressed to Mr. Roberts then, which 
has been brought out here, Mr. Ho lman would no way 
sign the contract if we did reach an agreement . So 
it would have to be myself and Mr. DeGeorge. So I 
felt at the time that it would be fruitless for me 
to try and nego t ia te a wage settlement with him be­
cause anything that I negotiated would be i n a 
minority of one, which would not work unles s I 
could get the seconds from someone else . II 

(tr. pg. 73) 

"Without Mr. DeGeorge's presenc e there was no way 
that you could negotiate. 1I 

Kennedy: "That i~ true,lI (tr. pg . 74) 

During the negotiations Mr. Holman suggested a salary similar to the 

salary schedule at St. J ames Community Hospital. 

23. Mr. Mullany asked Mr. Kennedy if he felt that after negotiat io ns 

broke o f f , he could have pa tched things up and got back together again 

and continued the dis cussion at a later date. Mr. Kennedy responded that 

he attempted to get Mr. DeGeorge bac k to the table, but he refused be-

cause of what he, Mr. DeGeorge , felt was the verbal abuse he had taken 

from Mr. Roberts. 

24. Mr . DeGeorge claims :· thpt.;t he negotiations were moving along prior 

to the "personality. c onfli t t.1! The record , indicates that there were no 

agreements on the ma ndatory subjects of bargaining; in fact, the negotiations 

were stalled over a permi ssive subject (scope of Unit). Only the Nurses 

aides contract had been reviewed. The only agreement just prior to the 

negotiations breaking off was the scope of the bargaining unit. 

The Hearing Examiner, in a series of questions, attempted to develop 

just what issues had been agreed t o and what issues were still on the 

table. Mr. DeGeorge 's response, in part, was there were discussions on a 

number of issues. In suounary, II I don I t think we got right down t o the 
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basic negotlat ions~ as we were waiting for s ome i n put from Mr. West. 1I 

2 No thing was signed off and as Mr. DeGeorge stated: " The whole con-

3 tra c t was still up and pending. We were revie'Wi n g th e c ontrac t that day." 

4 25 . In a conc ilatory ef f ort, nea r the close of the hearing, Mr. 

5 DeGeor ge stated, 

6 "We had bargained and will co nt: i nue to bargain , 
it is just the s i tuat i on tha t came up wi t h 

7 Jim Roberts and I, it has c reat ed a problem. 
We a re willing t o bargain and my letter so 

8 states a nd we are w111irtg -: to continue to b a r­
gain. We have barga ined and we have many 

9 cont r a c ts t o ba r gain yet b ef ore the year is 
out." (tr. pg . 135-136) 

10 
3 Mar ch, 1976 

11 
26. An a t tempt was made on th is da t e t o continue negotia t ions d e-

12 
spite the filing of the unfa i r labor practice charges. 

13 
Mr. Lynch testified that "Mr . DeGeorge said t h ere was no s ense i n 

14 
nego t i at i ng because t h e ULP has been f i l ed. 1I 

15 
Mr. Roberts t esti f i ed "On 3 March , Ed again refused t o nego tia t e as 

16 
t h e me eting had been schedul ed, 8 0 l ong as I was pr esent ." (tr. pg. 119) 

17 
DISCUSSION 

18 
I have attempted to list the Find ings of Fact in some chronologlcal 

19 
order. However, for di scuss i on purposes t he three unfair labor practice 

20 
cha rges are discussed separately. The first two cha r ges are closely 

21 
relat ed, as illustrated in the Union's petition a nd the St atement of Case. 

22 
Therefore the discussi on will over lap. 

23 
The third charge pr es ent s several issues and is o ut lined as t he 

24 
t o ta l i ty of conduc t as it pertains t o good faith bargaining. 

25 
I have relied upon a numner of cases before the National Labor Re-

26 
lations Board. The Board of Personnel Appeals is no t bound by NLRB pre-

27 
cedent, but it would be wise to consider the experience of the NLRB, 

28 
especially where t he sections of the NLRA are similar or i dentica l to the 

29 
Hontana Act . I have also relied on some state cases which have been adjudi-

30 
cated in the courts or before a state labor relations board, simil ar t o the 

31 
Montana Boar d . 

32 In 1935 when the National Labor Relations Ac t was adopted to regulat e 

employer-employee relat i ons in the private "employment sec t or, Section 
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10 
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12 

13 

7, 29 U.S.C . A. 157, provided: 

"Employees shall have the right tb self-organ­
ization, t o f orm, j oin, or assist laho r organ­
izations, to bargain col lectively through repre­
sentatives of their own choosing . .. " 

(Empha s is added) 

During the f or ty year hi s tory of the Act, "representatives of their 

own choos ing" has become a phrase of a rt, des igned to convey t he i nt ention 

that the employ ees' sel ect i on of a barga i ning representative s hould b e 

uncoerced. 

Sect i o n 8 (a) (5) of the Na tional I~abor Rel atio ns Act pr ov ides that 

it s hall b e an unfair labor practice for an emp l oyer "to refuse t o bar-

gain co l lect ively 'With the r ep resenta tive o f his employee s, II 

In the private s ec tor , it i s a wel l es tabl ished doctr i ne that a n em-

i 

6, 7 
player may not dictate to a union its selection o f agents or representatives. 

14 ~~ ____________________ __ 

6. Deeco, I nc. 46 LRRM l075 15 

16 

17 

Tha t the employer refusal to deal with the Union's authoriaed bargaining 
pepresentative because union Y'eproesentati ve called the employer /fa liar. 1I 

violated the Act ~ even though t he emp loyer expr essed a wil lingness to deal 
with any other> union r epI'esentative . 

18 Prudential In suranae Company 45 LRRM Z024; 46 LRRM 2026 

Concord Doeu-Prep, Inc . 85 LRRM 1416 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

The employer vioLated the Act when it t erominat ed col l eotive bargaining 
with t he union over the issue of the siae and composition of the Union 's 
negotiating cotmlittee . 

Hal>le y Davidson Motor Co. 87 LRRll 1571 
The employer violated the Act by refusing t o negotiate with the local 

wlion unless the union 's negotiating team was confined to unit employees 
plus one repres ent atiVe of the Union' s i nternationa l . 

In this case the NLRB re-affirmed several basic principles in this 
area ineluding: (1) Eaoh par' ty to the col l eotive bargai ning process gen­
eroal l y has the pight to choose whomever it wants t o repr>esent it in f ormal 
labor negotiations; (2) In oo llective bar gaining a negot iating committee 
may i nc l ude members not in the uni t so long as the committee seeks to bay,­
gain solely on beha l f of the bar>gaining unit which it r epresents. 

AMFJ I nc .- Union Machinery Division 90 LRRM Zl7l 
The NLRB cited the same pri nciple as number one of the above Harley 

DavidBon case . The employer violated Section 8 la) (5) of the Act by re­
fu sing to negotiate a new collective bargaini ng cont ract with a l ooal union 
unless the union excluded from its negotiating team roepresentatives of 
the international~ who were t o give contract negotiation assis t ance t o its 
affi l iate union . 

31 Genera l Electric Company 412 F. 2d 512 Il969) 
Cer t. denied J97 V.S. 965 1Z970) 

32 A union may inc lude represent atives from other unions on its bar gaining 
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The Montana Public Employees Collective Bargaini ng Ac t, (S ec tion 5 (1 ) (a)), 

2 states it i s an unfair labor practice for a public employe r to "interfere 

3 with, r estrain, or coer ce employees in the exercis e of the r i ghts guaranteed 

4 in section three of this Ac t. 

5 Section 3 ( 1) Publ ic employees shall have, and s hall be pr ot ec ted in 
the exerci s e of , the right of s elf- organizat i on, to form, join or 

6 assist any labor organization, t o ba rga in collectively t hrough r e­
presentatives of their own Choosing on ques t ions of wages, hours , 

7 fr i nge benefits, and o ther condit i ons of employment and t o engage i n 
other concerted a c tivi ties for the purpose of collec tive hargainlng 

8 or other mutua l aid or protection, f re e f r om interference, restraint 
or coercion. (Emphasis a dd ed) 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I f ind t ha t the i n tent of section 3 (1 ) of the Mo ntana Act i s very 

clear. Th e emp l oye r c an no t interfere with the employees r igh t to ba r-

gain coll ec tively through representatives of their O~n choos ing ~ 

Though i t was of f ensiv e to Mr. DeGeorge t o ha~ his moti~s and abil­
.... ..Jt- (Q.~~."'; '-"1 

ities at t acked by Mr. Rober ts, it do~etract~rlm the fa ct that he re-

fused to bar ga in with a represen tative of the employees own choosing (Find-

lngs of Fact 1117 and 1119). 

The discussion which precjpi ta ted Mr. DeGeorge 's act i on is a secondary 

considera tion. The i mportant poin t is that by s ta t i ng he would no t nego-

tiate with a part icular member of t he Union 's nego tiati ng t eam, he wa s 

determi ning the membersh i p of tha t team. A clear violation of Sec tion 

5 (1) (a) of the Montana Ac t. 

As pure speculation, i f the princ iple of t he union choosing i ts own 

r epres enta tive i s not adher r ed to, what would prevent the employer from 

r e fus ing to nego t ia t e with Mr . Robe r ts this week, Mr. Lynch the f ollowing 

week, Ms. Wal sh the third week, e t c? I t can he quic kly understood that 

if the employer de teTmines the union s pokesperson by r efusing t o bargain 

with the employees' choice , the union could become i nef fec tive since the 
27~~ ____ ~,"~~~ __ ~~ __ __ 

t eam on behal f of the employees ~eppe8ented by the union . Neithep an em-
28 pl ay er nor a union !nay select or veto the persons employed to negotiate 

fop the othep side. 
29 

? Af ter a revieW of ot her cases cit ed by the union in its response to the 
30 employe,'s verified anS/Jer to t he complaint (Examinep '8 Exhibit C) I find 

the following cases to be relevant t o my conside~ationB of this case: 
31 NLRB v. Si gnal Manufacturing Co. J5 1 F.2d. 471 

Fetzer Television~ I nc. 48 LRRM ll65 
~2 Wisconsin Employmen t Relations Board v . Kresovia, 50 LRRM 225 5 
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employer mi ght tend to eliminate spokespers ons until it f ound an inexper-

2 ienced nego tiat or across the table. To look at it from the other point 

3 of view, the union can not refuse t o n ego tia te with a particular commis-

4 sioner with the idea or hope t hat eventually it will have a commiss i oner 

5 sympathetic to its views a GrD SS the bargaining table. 

6 Mr. DeGeorge 's subsequent action, (Findings of Fact U19, #20 and #21), 

7 deprived the union membership of its right to co llect ively bargain. 

8 The principle of authority to participate in e f fe c tive bargaining at 

9 the table, on b oth sides , i s a fundamental principle of good faith bar-

10 gaining. It is not required t hat the county commissioners bar ga in direc tly 

11 with the representatives of their employees. In fac t, in some Montana 

12 counties the commissioners do not negotiate collec t i ve bar ga i ning con tra ct s , 

13 but they have given the authority to bargain ef f ec tively to a personnel 

14 d i rector, an at t orney, o r a prof es sional negotiat or. 

15 After Mr. DeGeorge refused to re t urn to the table, Mr. Kennedy did 

16 cont i nue "negot i at i ons" on behalf of t he employer; however , there is no 

17 t est imony or evidence that he had the authority to agree to provisions of 

18 a contrac t. In fact, the contrary seems to be true. During qu estioning 

19 by the Hearing Examiner, Mr. Kennedy e laborated on this point. In r e f er-

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

ence to the 24 February mee ting he testified~ 

"I thought it was fruitless for us to si t 
and negot iate any wage inc rea se. I felt ... 
that Mr . Holman would not s~gn th e contract 
i f I did rea ch an a greement with (the union); 
and if Mr. DeGeorge, in his present feeling, 
were not to negotiate with Mr. Roberts, it 
would be a waste of time for me to s it there 
a nd try to reach an agreement tha t wouldn I t 

be valid. 1I 

In summary, Mr. Kennedyls testi mony is that he did not believe he 

could effectively negotiat e an agreement as one member of a three member 

board because the other two members would no t , in his opinion, approve 

any contract he might negotiate. 

Mr . DeGeorge pr eviously test ified that one member could not negotiate, 

two of them had t o b e pr esent. (tr . pg. 6-7) 

In essence the union was deprived of its collective bargaining rights 
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because one c ommiss ioner was willing t o nego tiat e , but didn't have the 

2 authority to bind at the table; t he second commissioner refused to ne-

3 gotiat e with the choosen r epresentative of the union; a nd a third 

4 'commissioneliJ was known t o very rarely sign a colle ctive bargaining agree-

5 ment (he cou l d no t recall ever signing an agr eement with the Teamsters 

6 during the past elev en years). 

7 
TOTALITY OF CONDUCT 

8 
The fact s as they pert a in to the Uni,o n's first and s econd charge 

9 
support th e conclusion that the employe r f ailed to mee t t he minimum 

10 
obligation i mposed by law (59-1 605 (1 ) (a) and 59- 1605 (1) (b)). 

11 
In refer ence to t he Un i on' s third charge, al l the various f acts, in-

12 
eluding the f act s per taining to t he first two charges , must be cons idered 

13 , 
and exami ned in de termining whether the employer wa s ha~gaining in good 

14 
or bad faith. 

15 
The duty t o bargain in good faith is an !' obl iga tion t o participat e 

16 
act ively in t he delibe rations s o as to indicat e a present intention t o 

17 
fi nd a basis for agr eement. 1I This implies both lIan open mind and a s in-

18 
cere desire to reach an agreement as well as a sinc ere effort t o reach a 

19 8 
common ground. " 

20 

21 
In an examination of the conduct of an employer or a union . certain 

22 
factors are relied up on t o ascertain whethe r th e part ies have bargained 

23 
in good or bad faith. The record ind icates that any of the f actors 

24 
(s cop e of unit, wa ges. subcontract ing, separate contract, counter-pro-

25 
posals, meet i ngs, unfair labor pract ice charge) may not ~ considered a lone , 

26 
be suffic ient t o substantia te an i ndiv idua l cha rge; but th eir total 

27 
persuasiveness inc r eases. 

28 
The t ota lity of conduc t is t he standa r d through which the quality 

29 
of negot ia tions i.s tested. In order to properly analyze t he totali ty of 

30 
c onduct concept, i t is necessary to discuss the var ious aspects o f t he 

31 
negotiations on an individua l bas is . 

32 8. NLRB v. Reed and Prince Mfg. Co. U8 F. 2d. 874, 885. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(a) Scope of unit: After the Union filed a New Unit Determination 

and Election Pet ition with the Board, (the proposed unit to include all 

physical therapy aides) Ms. Walsh was direc ted not to perform any physical 

therapy aide work, only clerical. She was also directed to write a job 

description of her duti es and subsequently r ece i ved a letter of reprimand. 

Ms. Walsh testi fied that she was not a secretary but performed the 

same physical therapy (patient care) work as the other physical therapy 

aides. She t estified tha t her clerical duties were the normal record-

keeping (charting, attendance, patient progress reports, e t c .) duties 

also performed by the other physical therapy aides. 

The employer claims that because Ms. Halsh i s required to only perform 

clerical duties she should be inc luded in the unit represented by MPEA. 

In fa c t, they gave her a r ais e in salary in accordanc e with th e MPF~ con­

tract, effec tive on t he date o f the employer directive, not rettPactive 

to the effec tive dat e of the MPEA contract. 

Mr. Tom Schneider of MPEA wrote a letter to the Teamsters s tating 

that the Association does not represent anyone, c l er ical or aides, em­

ployed in the Physical Therapy Department. 

It s hould also be noted that Ms . Walsh is a member of the Teamster's 

negotiating committee. 

The record indica t es that severa l informal discussions and three or 

more negotiation meetings included discussions involving a question of 

whether or not one person should be inc luded in this bargaining unit. 

It would have be en a simple task for the employer or its designee 

to have visited the Physical Therapy Department to investigate her work­

time records and patient care \-lOrk, and to discuss her duties Yith other 

27 employees and the department director. From t his investigation the 

28 employe r s hould have been able to know exactly what her duties were prior 

29 to the direct ive and after the pe tit ion was filed, and t o know the need s 

30 of the department as t hey may rela te t o this position. 

31 Though Mr. Kennedy made an effort to clarify Ms. Walsh' s position 

~2 with t he hospita l adminis trator, and the parties agreed that Ms. Walsh 

-15-



should be i ncluded in this unit on February 24th, I can not help but 

2 conclude that t his pel!missive subj ec t of nego tia tions (scope of unit) 

3 consumed an intolerable amount of time at the tab le. From the record it 

4 would be impossible t o st a te that the employer deliberately used t his 

5 i ssu e as a delaying tactic , but s uff ice i t to say that the employer 

6 did not ascerta in t he facts about the position, therefore, a delay in 

7 resolving the matter was i nevitable. Furthermore, the discuss ion about 

8 this i ssue d id no t help to create an atmosphere of attempting to find 

9 common grounds for an agreement, on other issues. 

10 (b ) Wages: 

11 At the 12 January meeting the Union presented its proposa ls to t he 

12 employer inc luding a starting salary of $4 .00 per hour and 7¢ per hour 

13 tenure. The emp l oyer stated tha t the $4.00 proposal would be una cceptab l e. 

14 At the 23 January meeting the employer stated it would agree to 

15 $2 .40 for star ting physi ca l therapy aides and would not accept COLA , tenure 

16 or the Union 's $4.00 proposal. Mr. DeGeor ge claims tha t this off er was 

17 i de ntical t o the wages in th e Nurses Aide contract which the union refer red 

18 to during the i ni..tial meet ing. 

19 To continue the discussion about wa ges it i s necessary to examine 

20 the Nurses Aid e contra ct (Teamster' s Exhibi.t A). Article Four s ta t es 

21 that effective 1 July, 1974, the start ing wages were $2 . 407 per hOUT, 

22 with the fol l owing t enure increases: a ft er 6 months $2 . 475; a ft er 1 year 

23 $2. 543; after 18 mon t hs $2 .611, a ft er two years $2.679, f our addi t ional 

24 tenure increases wer e provid ed. Al so eff ect ive 1 July, 1975, a wage 

25 

26 

27 

28 

inc rease of . 125¢ per hour was provided f or in t he two year agreement . 

In add i tion the wage article incl uded a cos t-of-living ad j ustment (COLA) 

clause . 

Not including COLA the 1 July, 1975, starting wage for nurses a i des 

29 was $2.53 2. Quick ar i thmetic points out that the commissioners ' proposed 

30 

31 

32 

starting wage for phY Sical therapists was not identical to wha t the nurses 

aid es were receiving when negotia t ions commenced in January 1976. Mr. 

Kenn edy pOinted out to Mr. Holman what the original wage off ered ($ 2 .407) 
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was less then employees were r eceiving at the time. He fe lt the nego-

2 tia tion s on salary should have started at the present salary - not down-

3 ward. Mr. Holman 1 s testimony concurs wi th the startiIl:gsa lary proposal 

4 of $2. ~07. 

5 At the 13 February meeting, Mr. DeGeorge test if ied that he proposed 

6 a s tart i ng salary of $2.487, n o COLA, no t enure , and no sh-ift differentiaL 

7 Because of the no tenure and no COLA, }fro Lynch testified that he 

8 understood the $2.4 87 as a proposal for the duration of the contrac t. 

g Again, at the 24 February meeting~ Mr. DeGeorge proposed a starting 

10 salary of $2.487 and a r ejection, in to tal, of the concept of tenure 

11 increases . 

12 Mr. Roberts testified that he pointed ou t that thi s was less than Borne 

13 physical therapy aides were r eceiving (Finding of Fac t #15). 

14 The fact that a proposal merely embodies exist ing practic es, or ad-

15 vances less desireable working conditions , is not in itself, sufficient 

16 to show bad faith, but i s a conSideration in evaluating t he totality o f 

17 conduct. 

18 There is no duty to mat ch p roposals with counter -p~Qposals. In 

19 this case, Mr. DeGeorge testified that the bargaining history with this 

20 Union wa s that the CommiS Sioners received the demands and negotiated from 

21 them. The l ogical consequence would be for this examiner to scrutinize 

22 the reasonableness of an emp loyer 1 s posi tion as a measure of his good 

23 faith. To appraise the employer's posi tion with respect to this issue as 

24 a means of ascertaining h is good faith would involve passing j udgment 

25 upon the reasonableness of his proposal. In my opinion, this judgment 

26 must b e reserved for the parties at the tabl e . Nevertheless, I mu~ t 

27 cons ider the actions of the parties as thos e actions rela te to a man~ 

28 

29 

30 

31 

~2 

dator-ysubject of bargaining. The record indicates the f9+lowi~g~~mp~Qyer 

actions: (1) the st art ing salary proposals were not equal to the salaries 

of the present employees; (2) no proposa l for c urrent employees, just 

for new hires. (3) no formal salary of fer was made. (4) no united 

employer porposal was made (individual commissioners suggested their own 
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wage ideas). 

2 The total conduct of the employer, as mentioned above on this i s sue 

3 indica t es a la c k of good faith bargaining. 

4 Mr. Mullany. in his closing brief, denies t hat it was the employer's 

5 intent that there would be a r eduction in wages under terms of a new can-

6 trac t. 

7 I am inclined to agree with Mr. Mullany , but the r ecord does not 

8 support that conc lusio n in view of the fact that the employer waan 1 t 

9 making a proposal which affected the present members of the bargaining 

10 unit. Personal ideas of wages, not offers, were presented f or di scussion 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

purposes by the individual commissioners. 

Subcontract ing: 

The totality of conduct concept presents several sub issues , not 

the l eas t of which is the s ubcontracting problem. The s ubcontracting 

issue, and how i t relates to the collective bargaining process, had been 

considered i n a number of cases before t he National Labor Relations Board 
9 

in the last decade. 

Although the issue is st i ll in flux, the NLRB has set some funda-

mental trends in this area. The Board o f Personnel Appeals i s not bound 

by this preced'ent, but it would be wise to l ook at the experj.ence and 

expertise of the NJ..RB. 

In the imp ortant Westinghouse case, the NLRB rend ers the most defin-

itive explanation of how it reads the decision o f the United States 

Supreme Court in Fibreboard. A series of tests were laid down by the 

!~LRB to determine whether or not a particular subcontracting decision 

necessitates bargaining. Subcon tracting of unit work does not require 

bargaining, said the Board, if: 

(1) the subcontracting is mot ivated solely by economic reasons; 

291*-~~~~~~~,-~~~~ 9. Westinghouse Elect . Co.rp. v. International Unian of El eatPieal, Radio, 

30 

31 

32 

and Machine Worker s , AFL-CIa, 58 IJ/RN 1257 (965) 

East Bay Union of ~bchinis ts v. NLRB (Fibreboard Paper Products) 
322 F.2d. 411 , 53 LRRM 2666 rCA , DC, 1963) aff 'd 3 79 U. S. 203, 57 LRRM 2609 
!L964) 
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(2) i t has b een cus t omary for the emp l oyer to subcontract various 

2 kind s o f work; 

3 (3) no subs tantial variance is s hown in kind or d egree fr om the 

4 es tab li,shed past practice of the e mp loyer; 

5 (4) no signi fi cant detriment results to employ e es i n the unit; 

6 (5) the union has had an opportunity to ba r gain about changes in 

7 exi sting subcontra c ting practices at general negotia ting meetings. 

8 It would be useful to exami ne these tests or c riteria with respec t 

9 to the case a t hand. 

10 1. It i s entirely plausible t hat th e employer in t his case was 

11 motivated solely by ec onomic reasons. At least an ti-un i on animus wa s 

12 no t apparent t hough it seems relat i ons between the parti,es, e sp eCia lly 

13 as it pertains to t he physic al ther apy unit, have not been good . 

14 Neverthe less, I can und erstand the Union's concerns abou t the em-

15 player 's motives. At ever y negotiating session th e employer, after 

16 s tating it was att empt ing to " save the j obs " by subcontracting, would 

17 state tha t it wanted more tlme to nego tiate a s ubcon tract ing agreemen t 

18 with Mr. West. An employer may negotiat e a subcontract, but thos e 

19 nego tia t ions can no t b e used as a me t hod to deny, by d elay, the c ol-

20 lect ive bargaining rights as ou tli n ed in t he Hontana Ac t. 

21 Th e Union, by e lection and certification, is the "exclus i ve repre-

22 aentative barga ining agent with respec t to wages, hour s of ~ork, a nd 

23 other condi tions of employme nt." (Emphasis added) It is t h e above 

24 underlined phrase which has been interpre ted by the N1.RB t o include the 
10 

25 s ubj ect of subc ontracting. 

26 Si milar language is present i n t he Montana Public E'.mp loyees Co l -

27 lec tive Bargaining Act, Secio n 59- 1602 (5) R. C.M., 1 9 l~ 7, reads: 

28 II I abot" organizat ion means any organization o r 
association of a ny kind o f which employees par -

29 t ic i pa te and which exists for the primary purpose 
of dealin g wi th employers c oncerning grievanc es , 

30 labor disputes, wages, rates o f pay, hours o f 
employmen t, fr i nge benefi ts, or other conditions 

31 of employment . II (Emphasis added) 

32 lO. Westinghouse Corp. 58 LRRM 1257 
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Whether an employee is employed by the public employer or a private 

2 concern through subcontracting is a condition of employment. It can 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

affect the employees in a number of areas, and most importantly in the 

areas of mandatory subjects of bargaining - wages, hours, other con-

ditions of employment. 

Public employers must be cognizant of their responsibility to har-

gain on work to be subcontracted out if it affects any member of a collective 

bargaining unit. Subcontracting cannot be used as an anti-union weapon 

or as a delaying ta c tic if the policies of the Montana Act are to be af-

fected. 

There is sufficient evidence that the employers used the negotiations 

f or subcontracting with the physical therapist as a reason to delay or 

show reluctance to enter into an agreement with the union. I base the 

above conclusion on the following evidence: 

At January 23rd meeting the employer took the position that the 

Physical Therapy Department lost money, therefore it was considering 

the possibility of subcontracting the department ,to the physical therapist. 

According t o Mr. DeGeorge's testimony the motive for subcontracting was 

to work out something to keep the department operating, thereby con-

tinu ing employment for the Physical Therapy Aides. 

At this meeting Hr. Lync h stated that the union wanted to be in-

volved with the subcontracting negotia t ions. 

Mr. Holman testified that s ubcontrac ting the Phys i ca l Therapy De-

partment was not considered during June, 1975, preliminary budget, 

August, 1975~ final budget; though it carne up after they ( th e physical 

therapists) first organized 1n November or December. 

Hr. Kennedy, who did not attend all the negotiation sessions, (but 

received report s) t es tified. 

"I donlt think we ever came back with a firm 
counter-pcoposal and the grounds that we were 
delaying on was that we were negotiating wi th 
the therapists to lease t he facility out there 
and we though if he (Mr. West) would come across 
the ded.s ion (to lease), that maybe he should 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

have some input into what we were 
on because he would be the first; 
with the conditions afterwards. II 

going to settle 
and be s tuck 
(tr. pg. 75) 

To use the possibility of s ubcontracting as a weapon to delay nego-

tiations with an exclusive representative, who has a l egal obligation to 

represent the employees, is not good faith barga ining . 

From the r ecord, i t is cl ear that the Physical Therapy Department 

employees have been public employees. The only department under a sub-

contract is the Inhalation Therapy Department. 

There is no evidence that a subcontract wil l have detrimental re-

suIts to employees in the uni t. Any evidence would be secondary and 

speculation. The important point is that the uni on had a legal ob l igation 

to represent the membership ~ and the employer had the l egal ob l igation 

to negotiate, in good faith, with the exclusive representative of the 

employees~. To deny the employees t he ir collective bargaining rights 

~ becaus e of the possibility of a subcontrac t next week , nex t year, etc., 

would, in my opinion,. give publ ic employers throughout the stat e reason 

f or not negotiating with a union, and therefore, seriously weaken the 

intent of the public employees collective bargaining act. 

After diligent consideration of the fac t s , as they pertain to the 

subcontrac t ing issue, I conclud e tha t t he employer did use the issue, 

as one part of the totality of conduct, in not bargaining i n good fa-ith. 

Unfair Labor Practice Charge: 

At t aching conditions to entering i nto negotiations i s patently an 
11 

unfair l ab or practice. 

According to Mr. Lynch's testimony from his notes, liEd said that 

there was ':00 sense in negot i at i ng because the ULP had been filed. II Mr. 

DeGeorge then left the meeting and Mr. Kennedy stated there wa s no point 

in nego t ia ting because they dido I t have everyone there. 

In reference to !otr. Robert I s remark about filing a n unfair labor 

ract i ee char e at the 24 Februar meeting t Mr. Mullany asked "Hr. Kennedy, 
31 ll . American Laundry Machine Co. 174 F2nd 124 

Employe~ refused to negotiate unle88 union withd~eW an unfair labor practice 
32 charge and abandoned strike. 
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"Did you feel that s ta tement for eclosed you in reopening the nego tiations 

2 then?" The r esponse was , "Not necessarily, I did feel I couldn 1 t nego-

3 ttat e unle ss I had one other member of the board." (tr. pg. 80) 

4 My point is that hammering ou t a labor agreement requires al l the 

5 negotiator 1 s skill and attention. To be diverted from this main task 

6 by putting a value on or deleting an unfair labor prac tice base diminishes 

7 the likelihood that the negot iators will he successful . To refuse to 

8 c ontinue negotiations because one or both par t ies may have f iled an 

9 unfair labor pract i ce charge is a delaying tact ic which is i n it s elf 

10 ground for an unfair labor practice char ge . At the min i mum, it is not 

11 an a tt empt to reach an agreement j therefore, it would not by the wildest 

12 stret ch of the imaginat i on come within the definition of good faith bar-

13 gaining. 

14 
FURTHER DISCUSSION 

15 
There have been t oo many delays (from certification t o hearing) i n 

16 
negotiations, mainly becaus e the employer committed several unfair labor 

17 
practices. 

18 
Because of those unfair labor practices the employees have not been 

19 
able to fully exerc ise t heir collective bargaining rights a s provid ed 

20 
by the Montana Act . This brings up the issue of what is the proper re-

21 
c ommended order. In my opinion, the following recommended order is 

22 
inad equate becaus e it does not include compensation to the employees for 

23 
having thei r rights violated ; nor do es it include a penality for the em-

24 
playe r, who has violated those rights. 

25 
To recommend compensat i on to the employees in th is case would be 

26 
initiat'ing a remedy which the Union did not request at the hearing. In 

27 12 

28 

29 

30 

31 

the two NLRB cases I f ound where the courts have directed compensation, 

t he union had requ ested such a remedy. 

This is one possible remedy which I recommend that the charging 

parties as well as thi s boar d consider at future hearings. 
12 . Tridee Ppoduats Co. 79 LRRM lZ75 

Ex- Cello 426 F 2nd 1249 
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RECOMMENDED ORDER 

2 It is hereby Ordered that the County of Silver Bow: 

3 1) Cease and d esis t from fai ling to hargain in good faith with the 

4 Teams ters Local Union 112. 

5 2) Cease and desist in a like or relat ed manner from interfering 

6 wi th the administration of the Union by refusing to bargain with a 

7 representive of the employees' own choosing. 

8 3) Take the following affirmative action: 

9 a) Upon request of the Union, meet and bargain collec tively 

10 regarding wages, hours, and other conditions of employment. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

CONCLUSION OF LAW 

That the County of Silver Bow has violated provisions of Section 

59- 1605, R.C.M., 1947, and is guilty of unfai r labor practices as specified 

in Sect ion 59-1605 (1) (a) by refusing to bargain collectively wlth the 

employees through representatives of their own c hoosing; (b) by inter-

fering in the administration of the Unionj (c) refusal to bargain in 

good faith. 

NOTICE: Exceptions may be filed to these Findings of Fac t, Con-

clusions Of Law, and Recommended Order within twenty (20) days service 

thereof. If no exceptions are filed with the Board within the p-eriod of 

time, the Recommended Order shall become a Final Order. Exceptions shall 

be addressed to the Board of Personnel Appeals, 1417 Helena Avenue, Helena, 

Montana 59601. 

Dated this 20th day of July, 1976. 

BY1i?H~. e .... 
Ray s6'm7n 
Hearing Examiner 
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