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10 - STATEMENT OF CASE
11 As a result of an unfair labor practice charge filed by the Great Falls Public
12 Emptoyees Craft Council on September 30, 1975, the Executive Secretary of the
1% Montana State Board of Personnel Appeals served Notice of Hearing to be held on
14 January.lﬁ, 1876.
15 A Motion to Continue the hearing was requested by the Respondent and was granted
16 by the Board of Personnel Appeals. A new hearing date wds set on January 26, 1976,
17 The Complainant, hereinafter referred to as the Craft Council, basically
18 alleges in ULP HNo. 18, 1975, that the Lity of Great Falls, hereinafter referred
19 to as the City, 1s committing an unfair labor practice In violation of 59-1605{1) (e},
50 in that the City's refusal to recognize the Craft Codncil's member employees
21 employed at the Great Falls International Airport as part of the Craft Councilis
95 bargaining unit covered hy an ongoing coliective bargaining agreement entered into
2% on July 1, 1975, constitutes a failure to ba;gain in good faith.
24 The City's answer to ULP No. 18, ]375, in substance denied the {raft Council's
25 allegations. The City specifically denied that the contract In question covers
26 the emp]oyeeslwho are union members of the Craft Council and employed by the Great
an Falls Airport Authority at the Great Falls International Airport.
28 Central to the City's denial is that the City contends that it did not have
29 the authority to negotiate or execute a collective bargaining agreement on behalf
30 of the employees employed at the Great Falls International Airport. The City's
%7 denial of authority to bargain 135 based on the creation of the Great Falls Airport
%0 Autharity, which occurred on December 26, 1973. The City contends that the
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Airport Authority itself is a separate corporate body and responsible ta negotiate
with the Craft Council concerning the airport employees.

The hearing was held on January 26, 1975, by Cordell R. Brown, appointed
agent of the Board of Personne] Appeals. The hearing was conducted in accordance
with the provisions of the Montana Administrative Procedure Act {Section 82-420]

- B82-h225, R.C.M. 1947). Since the date of the hearing, Mr, Brown has left the
employment of the Board of Personnel Appeals. As staff attorney for the Board,
I have been substituted as hearings examiner for this matter.

After thorough review of the entire record of thé case, including sworn

testimony, evidence, and briefs, | make the following:

FINDINGS OF FACT

1. The City entered into a contractual agreement with the Craft Council on
July 1, 1973,
A. This contract 15 a Master Contract invelving six individual craft
unions.
B. The Master Contract {Jaint Exhibit #1) was in force until June 30,
1575.
C. It is important to note that this contract has specific references
to the airport employses: on page 2 paragraph (A} in the Special
Work Schedules clause, then on page 5 in the Parking clause, and
then on page 9 under the Wage Rates clause.
D,  The Successor clause provided that the agreement would be binding
upon the party's successors or assigns.
2. The City entered into a contractual agreement with the Craft Council on
July 1, 1975 {Joint Exhibit #2).
A. This is a Master Contract involving the same Individual unions as in
the 1973 contract negotiations.
B. Here again it is important to note that as in the 1973 contract (Joint
% Exhibit #1) there are specific references to the airport employees.
For example, on page 2 Special Work Schedules clause, page k in the

Parking clause, and on pages b and 15 under the Wage Rates clause.



1 3. December 26, 1973, after the July 1, 1973 contract had been signed, the

7 City of Great Falls City Commission created by resclution, under state law,

3 1-904, an Airport Authority.

4 A. The Airport Authority is Ya public body corporate' under 1-904,

o and in effect became the new employer of the airport employees

6 on December 26, 1973.

v B. Buring the hearing Mr. Richard Thomas testified that the Airport

8 Auvthority is completely independent of the City of Great Falls.

9 The Authority hires, fires, and pays its personnel Ttself, and
10 did so at the time of the Hearing.
i1 b, In a letter dated April 10, 1975, (Respondant's Exhibit B) John E. Hamrell,
1z Secretary of the Craft Council, formally notified Mr. Richard D. Thomas, City Manage
13 of the City of Great Falls, that the Craft Council had decided to open the existent
14 Agreement for negotiations, pursuant to the Terms of Agreement, at a time and
15 place convenient to all.
16 5. In a letter dated April 22, 1975, (Respondent's Exhibit E) Mr. Richard
17 Thomas replied to Mr, Hamrell saying it was ''the desire of the {ity of Great Falls
18 to open the Agreement thét now exists between the City and the Great Falls Public
19 Employees Council in its enti;ety for the purpose of modification, adjustment,
20 and/or change, "
21 6. Mr,\Richard D. Thomas is the City Manager for the City of &Great Falls,
22 and entered his position on April 31, 1973.°
23 A. Mr. Thomas was the chief negotiator for the ity in both the 1973
24 and ]975 contract negotiations.
25 B. Mr. Thomas testified in the Hearing that he thought that the creation
26 of the Airport Authorify removed the airport empioyees from the
R7 bargaining unit for which he had the authority to negotiate.
<8 C. Mr. Thomas testified that at no time before or during the negotiations
29 did he inform the Craft Council that he considered himself without
30 authority to negotiate concerning the airport employees.
sl D. Hr. Thomas testified that he communicated with Hr. 8il1 Utter, the
32 Airport Manager, concerning the negotiations during the negotiations

-3-




iz
13
14
15
18
i7
18
19
20
21
AR
23
24
25
26
a7
28
29
30

R
oo

7. HMr.

and that he was not forbidden to negotiate on the behalf of the
Airport Authority by the Airport Authority nor by the City
Commission.

Mr. Thomas testified that the entire 1973 contract was renegotiated,
and that he had gone over the entire contract paragraph by
paragraph.

Mr. Thomas, upon being questioned by the Craft Council's counsel,
concerning whether he had negotiated wages concerning the airport
employees, answered in the affirmative.

Vincent J. Bosh, is the Business Representative for the Operating

Engineers #400, and the President of the Craft Council.

A.

Mr. Bosh was the chief negotiator for the Craft Council in the 1973
and 1975 contract negotiations.

Mr. Bash testified that the Craft Council was not informed before
or during the 1975% contract negotiations that the creation of the
Airport Authority changed the unit status of the airport employees.
Mr. Bosh testified that the Craft Council was under the impression
that during negotiastions and afrer the contract was signed that

the airport employees were covered by the Agreement.

Mr. Bosh testified that the entire 1973 contract was renegotiated
clause by clause, and that there was language directly speaking of
the airport empldyeeskthat was covered in the negotiations. This
tanguage directly relates to working conditions and wages.

DISCUSS 10N

In looking at the 1975 coniract negotiations we can see some problems that

preempted the alleged violation: First Mr. Thomas® admitted failure to notify

the Craft Counclil as to the change in the airport employees' employor, was a

failure to coalinue to bargain in good faith within the terms of the Agreement;

and second Mr. Thomas' failure to notify the Craft Council that he no ltonger had

the authority to negotiate concerning the airport employee as he had had in the

1973 negotiations, also was a failure to bargain in good faith. Good faith
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bargaining requires that all the cards be shown 6n the table.

These two sins of omission have created an atmosphere of confusian, wherein
we can readily see why the Craft Council would be under the imp;ession that the
1975 negotiations and signed agreement covered the airport employees.

However, we cannot overlook the fact that the creation of the Airport Authority
placed the airport employees under the jurisdiction of a new employer and that
this would have been in effect as of December 26, 1973. According to the successor
clause of the 1973 agreement, the Airport Authority had to accept the 1973
agreement in its entirety and continue thereon to bargain with the Craft Council.
The Airport Authority failed to notify the Craft Council as to the change in the
employer-employee relationship that existed after its creation.

The Craft Council charges that the City of Great Falls' refusal to recognize
the airport employees as covered under the 1975 agreement is a failure to bargain
in good faith. We conclude, however, that the Citys' pasition in this matter is
accurate; that it is not the empioyer of the Airport Authority's employees; and
that the City is therfore not guilety of failing to bargain in good faith.

However, we do find that M. Thomas did negoliate as to the airport employees,
and that he was in communication with the Airport Authority's chief staff officer
Mr. Bill Utter. We further find that Mr. Thomas was acting, therefore, as an agent
of both the City of Great Falls and the Airport Authority, and that Mr. Thomas'®
signature binds both the City and the Airport Authority to thg contract.

it is recommended that the Airport Authority formally appoint a representa-
tive Lo continue to bargain with the Craft Council.

CONCLUSIOM OF LAW

My conclusions of law are:

(1) That-the City of Great Falls Is not guilty of failing to bargain in
good faith by refusing to recognize the Airport Authorty's employees as covered
by the agreement between the Craft Council and the City.

{2} That a bindiﬁg_agreemeat exists between the Craft Council and the
Aiport Authority, which is iderdtical to thé one which &xists between the ity and

the Craft Councili.
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ORDE

IT IS THEREFORE ORDERED THAT Unfair

this Board be dismissed.

Dated this 27th day of April,

1576.

R

tabor Practice #18, 1975, filed with

‘§;2¢L¢Léknz

Gﬂerry Painter
Hearlngs Examiner
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i, Vonda Brewster, hereby certify and state that

McKittrick & DUffy
Attorneys

315 pavidson Building
8th Third Street North
Great Falls, HT 59401

Mr. Paul D. Miller

City Attorney, Great Falls
P. 0. Bax 174k

414 Strain Building -
Great Falls, MT 59403
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I did, en the 27th day of

Aprilt, 1976, mail a copy of the Findings of Fact, Conclusions of Law, and

Recommanded Order to the following people at their last known address:

Vonda Brewster
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BEFORE THE BOARD OF PERSONNEL APPEALS

CITY OF GREAT FALLS PUBLIC EMPLOYEES
CRAFT COUNCIL,

Complainant,
ORDER

vs-

CITY OF GREAT FALLS,

Respondent.

X k ok ok 0k 0k 0k Kk Kk * % k * % *k %k %k *x *x *x *x *k % % %
The Board of Personnel Appeals, having heard oral argument in the
above-captioned matter on July 19,1976, finds as follows:
IT IS ORDERED, that thé Motion to Modify Order filed by the City of

Great Falls, Montana on June 10, 1976 is denied.

IT IS ORDERED, That the Motion to Modify Order filed by the Complainant

dated July 15, 1976, is denied.
IT IS FURTHER ORDERED, that the Findings of Fact, Conclusions of Law
and Recommended Order of the Hearing Examiner, Mr. Jerry L. Painter, are

upheld as written.

Dated this /2 ”? day of August, 1976.

rent Cromley
Chairman
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CERTIFICATE OF MAILING
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I, Trenna Scoffield, hereby certify and state that I did on the 13th

day of August, 1976, mail drtrue and correct copy of the Board of Personnel

Appeals Order to the following:

Mr. Pat McKittrick
Attorney at Law
McKittrick & Duffy
315 Strain Bldg

Great Falls, Mt 59401

Mr. Paul Miller

Alexander, Kuenning, Miller & Ugrin
Strain Bldg

Great Falls, Mt 59401

Trenna Scoffield

\
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CETY OF LREAT FALLS PUDLILT EMPLOYEEE {
CEAFT COuwcIL,

yip- 18-1975

Conepla|mant,
FINDINRS OF TACT,
gy i CONCLUS LONS OF LAW,
t AND RECOMMENDEN ONBLR
CITY OF GHEAY FALLS ]
|
hespondenc. |

EK-ART & 0O ARARTAESRERE RS A

STATEMENT CF CASE

fz o resulc of an unTalr lodor procoice olsrye Filed by the Great Fulls Fablic
Erployees Craft Louncil on Sepreaber 30, 1575, the Lxpcutlve Secretwry af the
Montana State Banrd of Personnel Appeals mntved Hatice of Wearfog ta ke held on
dnnunry 1h, 1426

Ahotlon to Continus tha hearing was requested by the Respondent and wss granced
oy the Board of Persannal Appsals. A new heariog date wis set on Jenuary 26, 14976,

The Complainent, berelpafter referred to as the Tralt Council, hasieally
nbleges In ULF Heo 1B, 1575, that the Tliy of Great Falls, hereloafter referend
to 35 the Cley, Io coamitbing 4:11 unfalr labor proctice in wigiatian of 55-16.05[!)(%).
in chat che Clvy's refueal to recognlze che trafo Eﬂ'jlltil'l nmmher enployses
erployed at the Great Falls Internatlonal Alrport as patt ef the Craft Counzil®s
bargalning nit covered by an ongolng cellective Sargaining sgreement entersd into
on July 1, 1575, conszlitutes a Fallore to bargaln in good faitzh-

The Clry's amswer To WP ta, 18, 1995, |0 subscence denied the Craft Councl)'s
allegacions. The City specitically fdenied that the contract inquestion cowvarsz
the enployens whi are union nenbers of the Graft Coancil and erployed by the Gireaz
Falls Rirport Authority at the Great Falls ' Internatiensl Alrpart.

tmatral to the Clety's deninl |2 that the Clity contends that 11 &7d oot have
the autharity to negatliate or execute s collective lmrgmlnin_u bitesnent on behal f
of the srployees employed ﬁt the Great Falls Internatiooal Alrpors. The Citg's
cenlal of putnorizy to Sargain 15 based on the ereation of phe Grest Felle &l rporc

Authorlty, which oceurred i Decenbar 26, 1973, The City contends thet the

— e — -
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Airpart Autharicy [tself iz o separate corporate hody snd responsitle to peastlace

21 owith the Craft Councl| cancerning the nlrpoct wmplofees.
3—| The heacing wns held an Janussry 36, 1973, by Cordell R, Brown, appointed
q | sgent of the m;ﬁ.nf Pur mur_ml Appenls.  The hearing wos esnducted In accordance
n with the provisions ef the Montana Sdwipistrotive Procsdere Aot |Section S2-4201
& - B3-L225, M.C K. 1902}, Since the éste of the hoarieg, Wr, Brown has left the
7 wrploynent of the Buard of Persorsel Appeals. A& stafF attorney fer the Board,
B | kive Bren subatltuted o hearings wxaminer for this satter.
| After tharough revlew of the entire record ol the cass, [nclading awarn
i0 testinany, evidencw, ond briefs, | reke the following:
11 FIMDINGE OF FACT
1%} I, The City snternd intc a contractual egreement with the Crafr Councl| oo

30 duly 0, a7

14 A, This ecnteact i3 o Faster Contract lovolvieg &ix Individual craft
ib unians.

1€ B. The Baster Coetract (Joint Exhibit #1) was in fores antl] June 30,
1% 973,

id €, It |5 impartant to pate thet thie contract has spec|fic refurences
19 1o the airport woployees: an page 1 paragraph (A} 1n the Special
ED Work Schedulus clause, then an page 5 In the Parking clause, ong
£ ther g pase § under the Kage fates olapss)

az B, The Succwssor clsuse provided that the agreepent would be binding
;2,3‘ upan Lhe party's successori of aselgne.

L4 2. The Cloy enternd inte o contractual apresmsny with thg Craft Camnsi| on

BB may 1, 1975 (Joint Exnibit #2),

G b This 18 u Hester Cookrece Inwalving the s Individunl unions &s fr
29 the §573 comtract negatistions,
2n B, Mere sgain [t is important to note that as in the 1573 centrect {animg

28 il Eshible #1) there are epe=ific references to the-alirport employees.
8 For sxsnple, on pasw 2 Specinl Work Schedules clauss, page L in the
31 Parking tlaise, ond on pagexr 1A and 15 under the Wage Rates claose,
B2
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3. Decesder 25, 1973, after the July 1, 1971 cuntrace hod beep #luned, the
Clty of Gruss Falls City Commizsian cemated hy resolution, undel state )uw,
1=500, an Afrpoact Autharbey,
Ao The Alrpert duthority 18 “s publiz body corporace’ unaler | =904,
orid |0 effect becape the new enployer of the airpart saployess
on lecenber 26, 1571,
B.  [furing the neoring Ar, FRisherd Thooes testified thal the Rirport
futharity s completely Independent of the City of Grant 7alls.
The futhority hires, Fires, ond poys |ts persanael th_g‘l?, anid
did 3o at the tioe af the Wesring, |
4. In a letter dated Apcil 10, 1975, (Respondent's Exhibit Bl dabn E. #esrell,
Secretary of the Croft Cowncl!, fareally notified Mr, Richard B, Themss, City Panage

of the City of firwar Falls, thar the Crafr Ceuncl) hnd decided to open the mxistent

Agresnnnt [or pegotiot|ons, pursuaant to the Terms of Agreepent, ar a tlss nnd

pisoe ceovenient to alf.

£5 In a tecrer date dprif 22, 1975, {Respondent's Exhibil ) Mr, Richard
Thomas replied ta He, anr-ull saying |t wos “the desire of the City of reaz Falls
10 opes the Adiraasent 'th;!t new pxlists between the Clty and the Great Falls Publlc
Emplayuss Cawncii in fzs entl|rety for the purpose of madiflcation, adjustment,
andfar charge,

&, #r, Richard 0. Thomas I= the City Yamager for the Clty of Grest Falls;
and, entered his peditios an Apri] 31, 18030

A- - Mr: Thomss was the chlef nepotforor for the City dn-&ath the 34973
aml 1975 zontroct negotlatlons.

B. Ar. Thomes testified in the learing that he thoughs that the ereatisn
cf fhe Al rpert Authactty resaved the nirport employees from ghe
targainlng unit for v&ich he had the withorlcy o negoclate.

L. Mr. Yhannf tespif|ed that af na plam befars ar during che meoorintions
did he inform the Crafr Counci| that fe considered hime|T withoot
putharfty o negatiate coeocerning the alrport enployews.

P. Mr. Thooos testifled thor he commonlcated wlich Hrlo BIE Uiter, she

Alrpart Manager, concerning the negotintions durlng the negagiaricns
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and that he was mia) Furnlrlngn oo negotinte an the hehalf of the
Ritparp Authority by the Alrpors Authority nor by che Lity
Camiszlan,

E. Hrs Thomes LestlFled that the entire 1573 conteac) wan rens=getiated,
and that he tind gane aver the entirs conltact paragraph by
paragroph. :

F.  Kr. Thomas, u:tuﬁ belng questioned by the Cralft Eouncl]'s counsel,
concerming whether he had negotisted wages concerning che abrport
erp lopeen, onswerod (o the affiroative,

71 Mr; Vincenr J. Hesh, Ts the Susloess Nepresestotlve for the Operating
Espimpers #4800, ond che President of the CDraft Cemanell.

. Hr, Desh war the chief negoziazar far the Ceall Foancll In the 1373
and 1975 controct negatiations.

B. Hr, bosh gescifled thet che Craft ﬁ:unr.-ﬂ was pot Infonred Lbefore
or durlng ths IETS contriet negotidtions thet the creatlon of the
Alrport Autharity chinged fhe w=it status of the airporc enployess.
Wre Zagh rastifisd that the Craft Councl] wes under the lmprescion
that during negatiations aml wlter the cantrsct wons slgmed chat
thee: afrpot ¢ anplaysae were covprsd By the fgrosment.

L. Mr. Boily restifiml that the entire 1973 controct wos rensgobiated’
clause by clanss; and that there was langusee directly speaking of
the nlrpart weplayeas that wns rievered in the negotlations, This
Tangunes dirnetly relitas ta warking conditions and wages.

01 5CUSS1OH
In Jagking at the 1375 cantract negatiations We can ses some broklem thet
preenpied the al leged violatlan:  First Mz. Thooas® Gdmitted fallers 1a noplfy
che Craft Cowncil a2 to che chonge |o the airport enployeess! eaployor, was n
Fallute to condllsaie :'a bargaln |lm poad Folth within the terps of the Ajresments
and secopc Wr. Thorae! Tellurs te notify the Craft Councll that he ne lenger had
the auchorlty o negotlate concerning the p‘lrpﬁrr pirpi bayne wk hn Bad Bad In the

|573 negociations, also Was g Tollure to bargain 1n geed fafth, Gasd Falch
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bargaining reguires thot oll zhe cards he whown fe the tahl=_

Thesn twn sins of onleslon have ereated an wtpasphere of confus los, whareln
Wt can fradily see why the Craft Councll sould be beder the I-rrprla:sinn that the
1975 negatlations il digned sgresment coversd che airpors oip f orppes

'Ilmpw:r. we cannit mverlosk the facz that the creatian af the Klrpore futhority:
ploced the airpor] eaplovees ender the Jurladicelen of a new smployer:asd that
this woubd bave beers In effect o3 of Decenber 2E, 1573, Asearding to the seocesiar
clause of the 1973 agreemant, the Airport Authoricy had ta acenpt the 19?}
sareenent In Frs entiraly ond continue thereom to borgain with the Craft founci|.
The Airpart huthorlty falled to norify the Ceafy Councl] as to the change in tho
erployer-eap legwe rulatlpaship that existed after fos creation.

The Craft Comell chargew that the Cloy of Grest: Falls® refusal 1o recognize
the airpar| srployens &k covered under the 197% pgreesent |5 fallure (e barsaln
in goad falth, We canelode, however, thet the €lty2! positlon In chils matces s
accurste; thet T 7o nob the enployer of the 6l rpact Authority's enployess, and
that thw City is tharforn pat gul Tty of Falling to bargaln In pood Falth.

Hiwaver, we do Find thet Mr. Thoras dic negotlate as to the atrport empleyons,
and that he &as Vg commonlcatfan Qilh thee &l rpore Authoeicy's chilel staf? of Ticer |
KBro BELD Urter. MWa furthoer fiel that Hr. Thosas wih acting, therefore, ns an ogent
of hath the City of Grear Falls and the Airpert futhority, wnd thet M, Thooas!
pignatsre hinde bath the Clty and the Mrpest futharity to the controce,

i % recomemled (hel Che Afrpert Authority Fosoal )y appeial & resresentas
kive to comtloue to bargein with the Craft Council,

CORCLILE 10N OF LW

Fy eone|wiionk ol |dW are:

(1) Thnt‘ill- Cley of Great Falls | not gulfry of tailiesg te bargale in
sood Taith fiy refusing te recognize the Afrport futhorty's employoes &t covored
Sy the egfesrant berwezn che Craft Cooncl! and the Eloy.

(2} That & binding agresment exista hotwson the Crafr Couneil and the

Aipart Suthasioy, which s dedeizal bo the ons which existe betwsen the ity a&nd

the Crafr Touncil,
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IT % THEREFORE QROIRED THAT Infalr Labar Prectlce FIE, 1575, fifed wizh

this Bowrd he &lsnlssed

Dated this ¥Vt day of Aprll, 1'5;'?5.

45;,.!_: rry. g Fa 1: ni=r

Hearlnp: Exasinar
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