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TEAMSTERS UNIOH Local No. ~48, 

-vs-

COLUMBIA 
No. 6, 

Pet1tioner,, 

SCHOOL DTCJ'.rHICCJ' 

loyer. 
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FINDINGS OF FACT 
CONCLUSIONS OF LAW 

AND RECOMMENDED ORDEH 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

10 II On May 16, 1977, Teamsters Union Local No. 448 filed a petit1on 

11 II for a new uni.t determination and lection proposing a bargaining 

12 unit to lude all cmp cs of tho employer working in tile 

13 Columbia Falls area includ bu not limited to hot lunch personnel, 

14 cooks and janitors; but xclud office clerical, supervisory and 

15 II guards. The employer f:Ll d a counter petition on May ;)5, 19'n, 

16 disagreeing with tho itioner's proposed unit. 

17 II Under author1 of 1'1 .l '59, Cl:apter 16, R.C.M. 1947 a 

1811 was hold at :1 :30 p.m. /\u 10, 1977, at 8110 l]tll Stroot, Columbia 

19 II Falls to dotorm1ne tho annrooriat unit for tho purpose of collective 

20 II bargain1ng. Mr. Hobert S lton reprec;entocl the petitioner. 1·1r. 

21 

22 

23 

24 

25 

26 

Charles Kuether roprec;entod the emp No exhibits were offered 

into evidence" c:lther party. 

Ji'INDINGS OP fi'AC'f 

Rased upon a review of tho record including tho sworn testimony 

I of wicnessos, i make the follo f5.nd5.ngs: 

1. The peiitionor proposed one bar~n~ unit compr:Lsecl of tr1o 

27 II following personnel: 

28 

29 

30 

31 

32 

Letlla Duel , Hot !,unci; V!orl<er 
Judy Bell, HoL ,u 11 \'Jorlwr 
Rob:Ln Crouch, llol: 1 cb c 
Donna D:Lcme f't, Hot Lunch 1tlorker· 
Flo Edwards, Hot ~unch Wor~er 
1tlanda IJotz, Hot ch Worker 
SfdrJ.(;y Nel.f:lon, JloL ~uncll \tJorl<:cr 

position forme occupied Jean Sedivy 
Joa.n Svme _, 11ot Lunch \'ror·l<e:r' 
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Rose son, Hot Lunc:h Horker 
dia Bec:k, Custodial Worker 

Freda Buc:k, CustcJdial Worker 
Chon Hui Bruce, todial Worker 
Neal Childress, Custodial Worker 
Altabell Darling, Custodial Worker 
John Davis, Custodial Worker 
Mike Dougherty, Custodial Worker 

position former occupied by Gene Fox 
Valesta Hanson, Cu todial Worker 
Ida Johnson, Custodial Worker 
James Sheehan, Custodial Worker 
William Osborne, Custodial Worker 
Carolyn Rosenbaum, Custodial Worker 

Sorenson, Cu todial 
Dorot Nelson, Custodial Worker 
Louise Sundberg, Custodial Worker 

1: Lnd 
II 

any other persons working in the hot lunch program or as custodians. 

11 II 
' 

2. 'l'he itioner did not propose to includo offico clerical 

12 llworkers, Sam Ellman, Mair1tonance and Supervisor, or Don 

13 II Phillips in trw bargaining 11ni t. 

14 li 3. The employer proposed three bargaining units as follows: 

15 A. Hot lunch personnel 
B. Cooks 

16 C. Custod:Lal 

17 H 4. The employer propo ed to exclude from any bargaining unit 

18 lithe positions oc Letha Du , John Davis and Mike Dougherty 

19 II because t are s sory. 

20 'j. 'l'he erintenden of School District No. 6 belioved that 

21 II one barga:Lning unit compri.:3ed of .hot 1 unch and custod:Lal would be 

22 li eallier, from 's oint of viow, to deal with because of 

23 llnegotiations; but that two 11nits W011ld allow more flexibility with 

24 llrespoct to personnel admini tration and would place the labor organ-

25 llization in a less advantagoous position. 

26 6. rU!<o Dou ty performs sVJeep , scrubing and minor repa:lr 

27 llduties; he ovorsoes the work of four other persons; he does not 

28 llhave the aut to hiro or firo those persons; ho has not filled 

29 llout performance evaluations on any of those porsons but expects to; 

30 llhe does not requisition or order supplies; and his supervisor hiros 

31 Hand fires those persons whom he oversees. 

32 7. John Davis has be a bui leader for approximato one 
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1 II year; his duties and responsi trll:l ties arc s:Lmilar to tholle of Mike 

2 II Dougherty; he oversees f:Lv other persons; and he fills out, initials 

3 II and subm:Lts to his immed:tat superv:Lsor for review performance 

4 II evaluations on those persons whom he oversees. 

5 8. Both Mike Dou ty and John Davis occupy positions which 

6 that they personal p custodial type work and that 

7 II they assign and check work done by other personnel. 

8 9. Letha Dud s under the immediate supervision of the 

9 II Superintendent of School ; she performs duties related to the 

10 II supervision of hot lunch personnel and as a hot lunch worker; she 

11 interviews prospective eus and r: recommendat:Lons for 

12 hiring; she does not have au ty to fire personnel but believed 

13 II she could make recommenda Lons flhould the occasion arise; she 

14 evaluates employee p e, signs the form as supervisor and 

15 submits it to her suporvi or for review; and she is paid on a 

16 monthly basis. 

17 10. All other porsorrrroJ in the proposed bargaining unit who 

18 were called as witness H form gene custodial or hot lunch 

19 work; t desire one llflit c sed of hot lunch and custodial 

20 personnel; t receive ~~1mi1ar benefits, they are paid an 

21 hourly wage; and t are hy the same personnel policies. 

22 TO '!'ESTIN!ONY 

23 U Tho testimony ef ,John oavis, which was allowed over the objection 

24 of the petitioner, c his opinion of possible differences 

25 in pay negotiated an x lus:lve representative was accepted for 

26 II what it was worth. The tc: t:irnony on that point was not substant:lal; 

27 II therefore, it has !Jeen disre 

28 II DI CUSSION 

29 U 'Flre LJsues to be decided are: ( 1) r~hether one or more than one 

30 bargaining unit is appro a for the purpose of collective bar-

31 II gaining for those employe s of the omp er who work in the hot 

32 II lunch program or ar; custodiaruJ, d (2) whether certa:Ln employees 
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are supervisory and should, therefore, be excluded from any bar-

gar:i.ning unit. ----
Section 5 1606(2), R.C.M. 1947 sots forth certain factors 

which must be considered ln deciding tho appropriate unit for 

the purpose of collecti b II 

' 
. commun:L ty of :Lnterest, 

wages, bours, ben fits, and otber working conditions of tho 

employees involved, the hi lory of cellective bargaining, common 

supervisl.on, coJr~on personnel policies, extent of integration of 

work functions and intorc among employees affected, and tho 

des.Lres of tho employees." 

The testimony of tho employees, both hot luncb and custodial, 

shows a conunon interest in sectli'J.ng c~l s1 e bargaining unit which 

would operate for the mutu l benefit of all. A mutuality of inter-

est in wages, hours and work conditions is a determinant of 

whether a von group of ernp oes constitutes an appropriate unit. 

Employees in both groups, except Mrs. Dudley, are paid an hourly 

wage. All wage rates are not tho samo; however. There is no 

evidence to show that thol wages are similar, nor is thero ovidenco 

to show dissirnilari Thorofare, no conclusion can be drawn with 

respect to that factor. 

It was established that the hours of tho omployoes in tho two 

groups are not similar. Custodians work a differont shift than do 

tho hot lunch personne . 

Tho evidenco shows ttat emp ocs of both groups rocoivo tho same 

benefits such as ation, sick leavo, rctiremont plan and 

hoLi Othor conditions aro similar in that they per-

form routino cleaning o lunch ion dutios insido school 

buildings wh:lch may bo ct:rn•acterized as unsk:Uled, manual work. 

No ovidonco was offorod o show a history of collective bar-

gaining among thoso employe s who are affected. 

The Su of Schools tostifiod that the School Boord 

has tho ull:imate responsibility for hi and fi.ri.ng all omployees 

-lJ-
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1 of the District hased upon reconooendations from him and that he 

2 has del ed some of that atxthority to make recommendations to 

3 various supervisors. All emp ees in lJoth groups are under the 

4 general supervision of the rintendent; however, that relationship 

5 :Ls too remote to warrant 11 conclur:ion that common supervis:Lon 

6 exists. The evidence shows that hot lunch personnel are super-

7 vised by one individual and custodial personnel are supervised by 

8 another. 

9 Personnel poLicies of the employer appear to he common to 

10 
i 

11 II 
12' 

both groups of employees, i.e., all are subject to the same perfor-

mance evaluations and ove ime po icies. No evidence was offered 

to show that different p cies ly. 

13 There is no intergrat on of work functions between the two 

14 groups, nor is there a s ficant degree of interchange among the 

15 employees affected. Custodial personnel perform duties related 

16 to building cl and 11pkeep. Hot lunch personnel perform duties 

17 related to the i of food and maintaining a clean work area. 

18 Employees are not sh:iftecl cus odial to hot lunch work or from 

19 hot lunch to custodial work. 

20 All emp es :i.n the pct:Ltioner' 1: proposed unlt who testif:Led 

21 sald they deslred one uarRalning unit. 

22 Where, as here, a consideratloo of the factors llstcd in the 

23 statute ind:Lcates that th emp s may he placed in a single unit 

24 or mult:Lple unlts the dot rmlning factor should be the deslres of 

25 the employees. Sectlon 5 1606(2), R.C.M. 19~7 says, ln part, 

26 ''In order to assure ~:.:l! .. "~~: .. ::::::: ... 'L~::c_?_ the fu1J.est freedom :1 .. n exeT'c:l.stng 

27 the rlghts guaranteed by thi.s act 11 (emphas:Ls added) The 

28 des:Lres and lnterests of the emp ees was revealed through the 

29 testlmony of several custodial and hot lunch personnel. Without 

30 exc ion, all wanted a e un:Lt. Ali of the crlterla mandated 

31 for conslderat:Lon by the act do not have to be met by all employees 

32 in a proposed unit. In t, seldom would one expect that to be 
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2 II Section 59-1602 (3), R.C.M. 19117 defines supervisory employee 

3 as "any individual having authnr:i , in the interest of the employer 

4 II to hire, transfer, suspend, off, recall, promote, discharge, 

5 II assign, reward, discipline other employees, having responsibility 

6 to direct them, to adjust their evances, or effectively to 

7 II recommend such action, if tn connection with the foregoing the 

8 '.1 exercise of such autho.c1 .Y is not of a merely routine or clerical 

9 II nature, but requires the IH.3e of indopendent judgment. 11 

10 I[ There are three posit s' occ ed by Mrs. Dudley, Mr. Davis 

11 II and Mr. Dougherty, which ttto emp er contends should be excluded 

12 11 because t are superv1sc.n_·'y. The ev e shows that none of the 

13 II three has 11 . authori Ln the interest of the employer•, to 

14 II hire, transfer, suspend, lay off, recall, promote, discharge, 

15 II reward, disc:Lpline ot!Jer ernployees, ''; however, there is 

16 evidence w!J:Lc!J raises the question of whet!Jer any or all of t!Je 

17 three can effectively recommend such action. 

18 
Mrs. Dudley interviews persons and makes effective recommendations 

19 to the Superintendent on S!Je evaluates the performance of 
20 subordinates and signs the form as the supervisor. Her salary i~s 

21 lion a monthly basis as opposed to tl1e hourly rate of ot!Jer hot lunch 

22 II personnel. She has the responsibili of directing hot lunc!J workers 

23 II and assi ng t!Jeir duti s. T!Jere is no intermediate level of super-

24 II vision between Mrs. Dudley and the management off1cial to whom 

25 llshe is directly responsibl (the erintendent). Although she has 

26 llnever had to terminate ar employee, it can reasonably be inferred, 

27 llfrom the fact that s!Je effective recommends the !Jiring of personnel, 

28 llthat aut!Jority to effective recommEmd suc!J action exists. 'l'he 

29 !!existence of anthori o r1n emp to act in the interest of t!Je 

30 II employer by effective recommendations on the matters and in 

31 Ut!Je manner specified in t!Je act, rat!Jer than the exercise of t!Jat 

32 llauthority, determines supervisory s atus. The weight of the evidence 
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1 II supports a concluc;ion tlw .. t he posltlon currently occupted by Mrs. 

2 Dudley should be excluded a ng untt. Although she 

3 II performs the same duttes as the regular hot lunch workers durtng the 

4 II course of her employment, she also exercises stgnificant super-

5 II vtsory responsibilities ver those personnel. 

6 II The findtngs of fact how that Messrs. Davis and Dougherty 

7 perform almost leal duties; therefore, for purposes of 

8 discuss:lon t will be rested as one. They do not exercise the 

9 II same supervisory respons:Lbilit:i ec over other custodians as does 

10 II Mrs. Dudley over her subord es. There is an intermediate level 

11 II of supervision between ir pos1t:Lons and the Super:Lntendont (Mr. 

12 Sam Ma:Lntonanco and Grounds nr"\·,..,·~d sor). T:hey do not sign 

13 II performance evaluations as the sup rv:Lsor, but rather initial them 

14 and forward them to Mr. Ellman for his si ro. They are paid on 

15 II an hourly hasis as are other custodial personnel. Their recom-

16 II mendations on personnel tions go to the Maintenance and Grounds 

17 U Supervisor; those of Mrs. Dud are made directly to tho Super-

18 II intendant. Por these reasons it ls clear that the positions occupied 

19 by John Davis and Mike y should be included in an appropriate 

20 

21 

22 

23 

24 

unit. 

COGICLUS OF LA1~ 

One unit comprised o !L hot luneh workers, inc. cooks, 

and all custedians is tho e unit for tho purpose of 

collect.i..ve ining und Title 59, Chapter 16, R.C.M. 1947. 

25 II 'l'he pos.i..tion presently occupied by Mrs. Dudley is supervisory 

26 II as defined by Section 5 02(3), R.C.M. 1947 and is excluded from 

27 II the unit. 

28 The positions present occupied by Mr. Davis and Mr. Do y 

29 are not supervisory as defined Section 59-1602(3), R.C.M. 1947 

30 II and are included in the unit. 

31 II RECOMJVJENDED OHDF:H 

32 'Chat an elect:ion secret ballot be conducted as early as 
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1 possible, in accordance with the Rules and Regu ions of this 

2 Board, M.A.C. 24-3.8(18) S8150 tltro S8260, among the employees 

3 in the e ng unit described above to determine 

4 whether they desire to be represented for the purpose of collective 

5 bargain 

6 That any exceptions to theso Pind of Pact, Conclusions of 

7 Law and Recommended Order be filed w:Lthin twenty (''0) days of 

8 service the Board of PersenneJ s, 1417 Helena Avenue, 

9 Helena, Mentana, 59601 and that if no exceptions are so filed 

10 

ll I' 
12 I 

with.i.n that time, thi.s Hccomrnended Order shall become the P:Lnal 

Order. 

Dated this 22nd of 1\ugusl:, 1 7. 
I 
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CERTIFICATE OF MAILING 

I, Kay Ltarrlson, here certi that on the 22nd day of August 

197'7, I ma1led a true and correct copy of the attached FINDINGS OF 

FACT, CONCI,USJONS OF I.AW, AND 

John 
Teamsters 
P.O. Box 51 

spell, MT 59901 

Robert D. Skelton 
Attorney at Law 
127 E. Main 
Missoula, MT 59801 

Leonard A. Vadala 
Office of County Attorney 
P.O. Box 121 
Kalispell, MT 59901 

Robert J. Souhrada 
Superintendent of Schools 
P.O. Box 1259 
Columbia s, NT ::J 91;:~ 

ORDER to the following: 

' 
~ ~O.M J.DIJIY'.) _______ ~ 

'( 1 <ay Harri.son 


