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BEFORE THE BOATW OF EERSONNEL APPEALS 

IN THE MATTER OF UNIT DETFHMINATION i 160: 

MONTANA FEDERATION OF TEAC:HEHS, AFL-CIO 
PE·::titioner, 

MONTANA FDUCATION ASSOCIATION, 
Intervenor, 

DAHSON COLLEGE FACULTY SENATE, 
fntervenor, 

llAHSON COLLEGE, 

) 

) 

) 

) 

Count erpet :i.t. ioner. ) 

I. INTR()Jll!CTION 

UD- &0-197'1. 

FINDINGS OF FACT, 
CONCLUSIONS OF LA\1, 
A'lD ORDER AS 
RECONNENDED TO THE 
BOARD OF PERSONl\!EL 

APPEALS 

ThE:: Montana Federation o·f Teachers (MFT) filed a Petition for Unit 

Determination and EJ e.ct:Lon ~~rith the Board of Personnel Appl"t-Li.s (Board) on 

November 25, 197 4. fiFT [J un:it consisting of 11 the 

teach:ing fnr1J em d t_ heads at the Daw~~on County Community Col-

.lege. 11 

The Dawson Facltlty Senate filed a Petition of Intervention 

with the Board on Dec.ember 10, 197Lr. T-lovJever, I take notice that tbe 

President of the senate faculty their representative at the unit 

determination hea.ring) has notified the Boa.rd of PersonnEl Appeals by 

letter dated Narch 18, 1975 that tlte Da.1~rson College }'aculty Senate has 

,,Tithdrawn from these repre.sPntation procef.•dings. 

The Nontana Education Association (NI::A) filed a Petition of Inter-

vent.ion with the Board on December 16, 1971+. HEA seeks a bargaining 

unit consist of fulJ and pa.rt-t:i.me Instructors, Li1~rarians, and 

Counselors; exclud the President, Vi_ce President, Registrar, and 

Research Officer". 

Dawson Community College (DCC) filed a Counterpetition with the 

Board on Dcecember 23, 1971,. DCC d with the appropriateness of 

HFT's proposed unit c1nd "believes that an appropriate barga.:i.n-

ing uni_t to consist o all full-t:Lme and (or) full-time eqt.dvalPncy 

facu.lty ... whose salaries or e from the community .d.e:o·11ege district 

budget and are ca1culated from the :faculty ~s-al-ary :sc·hedule:. 
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Pursuant to the clbove·-ment:ione.d petitions a hearing was held January 

20, 1975 in Glendive, Montana before Peter 0. Maltese, Esq., duly appointed 

hearing examiner of the Board. The parties repn:::se.ntat.ives were as fo1lo'i.vs: 

M'FT--James G. McGarvey, F~xecut:i.ve. Director, Montana Federation of 

Teachers, Butte, f1ontrma; 

SENATE--Josepll J. Friedericbs, Senate President, Da1vson 

Community College, Glendive, Nontana; 

IlEA--Emil. ie Lor , ALt:orney at L''"• Hilley & Loring, Grc1at Falls, 

Montana; 

DCC--Bary L. Hjort, ActoT:-ney nt La\v, Office of the Ccnmniss'ioner of 

Higher Education, Helena, f--1ont.ana. 

II. ISSUE 

Two issues were ra.isr:d in thE; 20th hearing. The fi.rst issue 

relates to the question of what would be. an appropriatt~ bargai11ing uni.t at 

16 I! DCC. The second issue related to tile Dawson College Faculty Senate's 

17 status as a labor tion. This issue is moot because of the Faculty 

18 II Se.nate r s \Vithdrawal from these representation proceE:~dings and so their 

19 II status as a labor organization will not be addressed here. 

20 IJ Upon the entire record in this ca.se., and upon substantial, reliable 

21 II evidence, I make the 
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Ill. FINDINGS OF FACT 

As described in the introductioo, MFT proposes a bargaining unit 

consisting of th_e_ 11 and department heads of DCC." After 

the submission of MFT's evidence. at the Jan-uary 20th hearing, it is 

apparent that by 11 teaching ta.culty" NF'I' mea.ns part-t:i.rne teachers as we1] 

as fuLL-time teachers. It i~_.:: also appaxent that MFT's position in this 

mattt:r is substantially the same. as HEA's position. 

DCC disagrees with the ,:Jppropriateness of MFT 1 s p:t.:-Jposed barg;-;d.ninQ; 

unit and contends that an e uniit $houla ""ql't1dll, 

part-time te.achers, teachers w:ith si "Supe-rvJ"-so:(y 'respbri-s~:iihffi!-tle·s,. 
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and teachers wholly 'tvith federal grant funds. Originally, 

DCC contended that only those faculty members with masters degrees should 

be included in an t c~ unit but they 't.;rithdrew that con-

te.nt5 .. on du the 20th 

A. Part-t te.acbers. The DCC catalogue lists twenty-one- part-time 

faculty members. Evid eJlCt: ad due ed at:. the ,January 20th hearing shows that 

only nine of those t't.Jenty·-one are presently employed by DCC. The nine 

part-time faculty members constitute about one-third of the total faculty 

employed by DCC. 

There are. certain differc:nces between the full-time faculty and the 

part-time faculty. These differences are as follows: 

--The ave.rage teaching load for t.he. full-time faculty mEmbers is 

approxim<.1.tely f J..f t.een credit hours per quarter. The part-time faculty 

member has a Jighter load. One part-time faculty member tes-

tified that she presently -Ls t ten credit hours and usually teaches 

about one-half of the average teaching load. Another te.stified that sloe 

was pre t eac credit hours per quarter. The Vice President 

of DCC, Richard Ke.ttner, testified that some part-time faculty members 

teach as few as three or four credit hours per quarter. 

--The full time mE-:mbe:rs are compensated in a different manner 

than the pa.rt-time faculty mc:mbers. Full-time faculty members' wages are 

based on the EJchedule. This schedule is approved by 

the Dav:son Board of Trustees. It lists different pay grades tvhich in-

corporate a base and i.ncrement:s :for degree attainment, years of 

teaching experience and yc::ars of ty at DCC. The part-time faculty 

members' wages are not based upon tht::: salary schedule. They are 

paid $150 per credit hour of degree attainment, teach-

i.ng experience_ or years of ity at DCC. 

--The ft.tll.-time fa.cu members execute a formal written contract 

wh·ich govt::;__·ns their employmf:nt rela.t:ionsh with DCC for the academic year. 

The part-time facult.y does not execute a formal instrument. Their em-

ployment cont r~1ct: is an oral contract a.nd it is ent,ere.d into on a- €{1Cl•a:trt-e1!'' 

by-quarter basis. 

-3-
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members are not. 

Despite t.he above differences, the available evidence indicates that 

there is c1 o.E interest between at least some part-time fact1lty 

members and full-t.ime faculty members. The evidence establishes that some 
' I 

51, 
6 ill 

d 
8 il L 

9 If 
II 

10 II 
II 

of these employees have the same educationa.l. background as their full-time 

counterparts and eng,age in the same teacnlng activities. For example, 

besides teaching, some part-time fn.culty members engage in formal advisor-

advisee relat ions'J:dps with students, sponsor student activities, attend 

faculty and departmental meet , and participate :in professional workshops. 

Part-time faculty members are: for membt::.rship in the Dawson College 

11 II 
II 
I' ,l 

Faculty Senate, the system of governance at DCC. Part-time faculty 

12 li 
'I ,, 

members are supervised by the central administration of DCC, as our full-

13 II time faculty membe.rs. There is evidence that some part-t:Lrne p_rnnloyees see 
,, 

1411 
" 15 II 

themsel.ves as faculty and with the institution. Horeover, 

the part-time facult.y members and both labor organizations here have pro-

' 
16 II 

17 II 

posed that part-t:Lme teachers be included in any appropriate bargaining 

unit. 

1811 
I cannot, however, conclude that all part-time facu1ty members should 

19 be included in an appropr:late unit bee au se there is not enough 

20 evidt~nce on the record to esta.blish that a community of interest exists 

21 between all part-time members and their full-time. counterparts. 

22 The tes of two pa.rt-ti.me faculty members, Hyrna Kintz and Twylla 

23 McPherson, did establish that they share the above-described community of 

24 interest with the. fu.ll-time faculty and that other part-time faculty 1nem-

25 bers may also. But it it3 quite posstble to envisage a part-time faculty 

26 II 
I 

member Hit:h such slight interaction 1vith DCC, its faculty, and its students 

27 II 
2811 

'I I, 
29/i 

,I 
30 II 

as to have virtually no community of intere.st tvith thE~ full-time faculty. 

Accordingly, I conclude that Kintz and Twylla McPherson should be 

included in any dt~signated unit. I also conclude t E~ 

that other pax:-t-time faculty rnembers ~;vith cluti.es similar +.~o 1.Zintz and 
II 

31 If 
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McPherson, that is~a part-t::imc: member who tc'ac i·,e.:-;, • .{"/ '",~ -<;>·:_:-:~ely 

il 
32 II 

If 

II 
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a substantial degree of teacher-related activities
5 

e.g. coaching, 

counscd .. ing, library \Vorl<, should be included in a.ny designated bargaining 

unit. 

B. 

DCC contends that Jane Carey, Charles , PauJ. Fasting, Alma Ragar, 

and Charles Kintz, all fu.ll- ime faculty me~bers) possess supervisory or 

managerial responsibilities, or st:.rict1y administrat:Lve functions, 

and sl1ould therefore be excllJded from any appropriate bargaininB unit. 

Followi•tg is an examination of tl1e status of these individuals, and their 

of interest, if e:1ny, with other full-time faculty members. 

Jane is listed in tl·-e DCC catalogue as a fac.ulty 

member <1nd she is DCC's lil.:::rz-1rian. Evidence presented at the J.:1nu.::1ry 20th 

hear:ing establisl1es that Carey has an assistant librarian as well as 

several work study studt.::n ts under her. The students obvto'J:'>l c1o 

not have faculty status and no party in this matter has proposed t!>.nt l.l:e::y 

be incJudt;d in any appropr-iate tmit. Moreover, the record doc::::; 

not establish tl1e wlth which exercise:s supervisory author-

ity over the students--if she does at all. Thert'fore, Carey's supervisory 

1 
status depends on her relationship with the assistant librarian.-

issue. 

Pet'Bonne n(riJeP addJ>essed Uu:? ·z .. ssue; 
C.TCY'(!'[.;:;eB BLLJH?Y'­

Beeause of' 
Montana PubZ1~e lo?.1ees Co'l t1:ve 

,:J '"'-~"'~' "'~· --'~"·,' ~"' B1J.fJeY'iJ'1:sor--and 

wnended, I have 
on /:h;:s 

oveY' non-·un 'it emp 
e.;:;e.Pa'?:se. 

ter•ct-: /; l)Jl. t/hin i:he 
.such an ernp 

aG C:T1C:J1::e a mo:r'e conjZ.1:et. 
N.L.R.TJ. 6'4!/, 79 DRRM l.552 ( 

i;;hcrt; ?2f o: employee e.r.-
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The assistant librarian is listed as a part-time f.:-1culty member in DCC' s 

catalogue .. However, Carf:'Y, a cn::dible "\·ritness, testifit:d that she ;;vas not 

responsible for hir the assisL::tnt librarian. She testified that she was 

not sure tha.t she could even recommend a cement for the assistant lib-

4 1\ rarian. In c1.nstver to a question asked by DCC' s counsel about 1vhethe.r she 
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II 

II 
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had ever been consulted about the t or discharge of employees under 

her (hy the administration of DCC) responded, 11 I can't sa.y yes or no; 

I ran say sort of." Al the Vice President of DCC, Donald Kettner, 

testifit:d that Carey ·was in <1 positio11 to recommend the hiring or firing of 

the peo who \vork for her, he_ also te.stified that in Carey's tenure as 

head librarian--at least nine has had only two assistant librar-

ians. Thc:re \Vas r:1n a.bsencc~- of any evidence on the record 'i.Jhich would in eli-

cate that exercise.cl tJny authority over the assistant 

librarian. Noreover, it ;Ls quest:Lonable that the assistant librarian 'i.Jould 

even be included in an c ba tinit. She is a part-time 

facnl t.y member that, Carey tcsti r-(_cd, performs cle.ric;:_l.l ancl secretarial 

tasks. 

The'- rc:cord sltohrs tha.t s'f:nres t.l community of interest w:i th other 

facul t:.y members. Carey b_as Ft degree. Although Carey does not 

presently teach i_n a classroom sett , she does lecture to students alwuL 

20 I! certain aspects of tibrz:.Jry usage and she does prepare lesson outlines 

21 II for teachc~rs and students whJ..ch relate: to libr<1ry topics. Sht::- has, in 

22 tht: past:, t formal classroom coursE::.s and 'ivotdcl be presently except 

23 for the fact that not students subscribed for her course. She is 

2411 
25 II 

I, 

a member of the :ls determi.ned by the faculty sc~w1t:E. Her 

salary schedule ic<·lble to nll fu11-t:Lnle faculty. She i.s supervised, 

" 
2611 
27 [1 

" 28 li 
II 
II 29 II 
II 

3o I! ,, 
' 

as are all other DCC facttlt members, tl1e central administration of 

DCC. And sl1e i(lent.i[ies witlt the facul_tv and considers herself a teacl1er. 

i\ccordin~·:,lv, Carey .<::>hould he .Lnclud.c.cJ in nny apucopri.ate bargaining unit. 

-- C: I w r 1 e: .. 's;· P< cri :yiualn~ .. anci Both Perryman and Fasting are. 

listed in DCC's cata ns f<.'Jculty membcTs. The DCC catalogue lists 

31 II 
il 

3211 ,, 
II ,, 
lj 
I 

HIURD,ER'S II 
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HElENA 11 

Fa.sting's positions as roLlovJ.s: Direct::<Tr, Stnde.nt: Services; Health, 'Phys-

:Leal Educc1tion and Rt:cretltton; Dj..J::-ector, Admissions. The nee cata1ogue 
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lists 's positions as fo]_lows: Athletic Director; llealth, 

Physical Education and Recreation. 

2j 
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31 
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Vice President Kettner testified that Perryman's basic responsibil:i ty 

is that of administrator of financial nids, and that his secondary respon-

sibility :i.s that of athletic director and basketball co3ch. Vice President 

Kettner test::lfi(:d that spent t\Vc'nty-six percent o:[ his time teach-

61 
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7
11 

s 1r 

9 !1 

10 1,1, 
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Hrl 
li 

1211 

13 11 
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14 II 

ing. In car out: his dut LE:s, DCC contends that: Perryman supervises a 

secretary and several ·vmrk stuclen t:s. Howeve.r, there is no evidence 

on the record as to the Per .r yman ex ere is E:s supervisory author :i ty 

over the secretary and work students and no party seeks to include 

these people in any a.pproprie:.1te b<.'l.rf?;a t.ln-l t. 

Vice Preside.nL Ke.tt:ner Lestified that Fasting' sprimary responsibility 

is that of director of stuclc~nt affcl"i rs a.ncl thc::It he. is also an e1ssistant 

basketball coach and dormitory Vice President Kettner sa:i.d 

I 
15 II 

I 

1611 

that Fasting taught about twenty per cent t'Jf the time. Only one e. of 

testimony on the record alluded to }';_CJst 's role as a supervisor. Vice 

Presidc:nt Kettner sai.d thc:tt- Fasting has the responsibility, as dormitory 
17 

supervisor, t.o hire a cook. Thexe. Has no other evidence on the record as 
18 

to \Vhether Fastj_ng r~xerc:Lses any other supervisory authority over the cook. 
19 

No party weeks to in.clucle tbt' cook_ in any appropriate bargaining unit. 
20 

Both and Fast share:. a community of interest with other 
21 

faculty members of DCC. Not n.re and Fasting involved in 
22 

teaching classes, but they both cocl.ch, and this function is closely re-
23 

lated to teaching in that t impart tl1cir knowledge of basketball to 
24 II 

2511 
26 li 

II 
2711 

their students. Noreover, both have: ma.sters degrees; thcdr salaries are 

determined by the faculty sn1 ary schedule:; they are eligible for membership 

in the faculty se.nate; and are supervised by the central administ1~a-

tion of DCC. Ace y, Pc~r ryman and should he included in any 

28 II 
II appropriate bargaining UJlit. 

29 il 
II 

30 II 

31 II 

321 

Alm;::1 Ragen: is listc:d as a faculty member in the DCC 

cAta]_ogtJe, She teaches psycrtu~u~y courses a.nd is a student counselor. 

There_ is no evidence in the record tht1f she engages in any supervisory, 
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managerial or administrative; activit:Lc:s. There is evidence that she shares 

a community of intt::rest with other DCC faculty members. She teaches and 

coun.se.ls students; she ha.s masters ree; she is a member of the: faculty 

senate; her salary :Ls dett:c:rmined by the schedule; and she sees her-

sel:f as a full-time mc:mber. Accordingly, Ragar should be incl ucl eel 

in <'lny appropri.at.e banJ:aini_n}.~ unit. 

Charlc:s Kintz is lis ted as a faculty member in the 

DCC catalogue. He has two baste respons:ibi1it:ies--both strictly adminis-

trative :i.n nature; he i.s the busi.ness manage'.l:: and registrar of DCC. lie 

does not teach, nor doc~s he: engage in any other teacher-related activities. 

Kintz therefore shares no of interest with the rest of the fac-

ulty. Moreover, no pa.rty to t:.his procE:~eding has expressly rc:questecl that 

Kintz be included in any te ba.rgaining unit and two parties, NE.A 

and DCC, have expressly requested that he be excluded from any appropri-

ate bargaining unit. Therefore, Kintz shouJ.d be excluded from any approp-

ri.ate harg<:-:1ining tm:i.t: at DCC. 

C. 'Facu s. Presently DCC n,~ceives 

$38,000 in federal funds which are used to finance five full-time faculty 

positions. DCC contends thrtt:. the :Ea.cuJ.ty members financed by federal :funds 

should he excluded from any te unit because their in-

elusion "would hn.ve difficult and ictable budgetary ramifications." 

The t:vidc:nce introduced into tht: record corroborates DCC' s concern. 

There are certrdn re.strictions as to the use. of the federal money which 

relate to the sa and joh dcscr ion of the faculty member. Moreover, 

the .fedc~ral programs from \Vh:f.ch the. funds are received may not .always 

coincide with the normal ac.;:.ldemic year. AsiclE: from these factors, the 

record establishes that t!-u,:. f fin anced by federal funds are not 

presently cl for tenure at DCC. 

Despitt:: the above-mentioned budgetary ramifications and the faet 

that tlte federally funded faculty are not tenurable, certain of the five 

faculty mc:.mbers do exhibit ;:-1 commun of interest with other faculty 

members of DCC and should be in.c]:udecl in any appropriate bargaining unit. 

-8-
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They are as follows: 

Dick is listed in the DCC catalogue as a faculty 

member. Vice President Kettner testified that Lange is the director and 

coordinator of the Retired Senior Vo.luntc:er Program, that he is a counselor 

to veterans and that he teaches part-time in the business school. Presently 

he spends -fifty-sE;vE:n per cent of his time teaching. Lange has a college 

degree; he is su DCC's central administration; he is eligible sed 

for membership in the: facu1 ty sen.att::; and he considers himself to be a 

bona fide fac member. 

Debbie AhtoiE: is Jistecl in the DCC catalogue as a fae-

ul ty member. Her or rcsponsi.bil:ity is that of Native A.merican Studies 

ll li 
!j 

12 'I 

1311 
II 

1411 

1511 

1611 

Coordinator. However, Ahtone is presen teaching two classes and is 

developing a. currtcuh1m for use by DCC. Ahtone i.s eligible for membership 

in the f senate and she is by tbe central administration 

at DCC. 

,.~c:::,ccec:c. ,;·,ccc~oc:c,'c:'r=.. Carole Chandler is listed in t.he DCC catalogue as 

a faculty member. She is thE~ director of special services. Although 
17 

Chandler has no ti.es, she does counsel Native American 
18 

students and other , acaderrd.cally, physically, or culturally, 
19 

deprived students. Chandler has a degnoe; she is probably eligible 
20 

for meEJ.bership in. the;> f senate~; a.nd she is supervised by the central 
21 

administration at DCC. 
22 

Chandler should not be: excluded from any appropriate unit because she 
23 

does not teach. Counsel ts c.losely rel.at:ed to teaching. Counselors are 
24 
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rt;quired to have advanced perform an intellectual function 

which rela.te.s to the welfarE-~ of the. stttdent; and they interact with the 

collegE, the f and the student. 

One. other faculty memher shot1ld be exc.l.uded from any appropriate 

II 

2911 
,[ 

30 II 
il 

31 II 
II 
'I 

32 'I 
II 
[, ,, 

TtiURllER'S II 
~It 

>JELEN.~ I! 
il 

bargaining unit, because his position is financed not 

by fede.ral funds. 

Wolundeck is Ustecl as a faculty member in the DCC 

catalogue. Vice Pre.sident l(ettne.r s::dd that \\fol1mdeck is the Institutional 
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26 
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II 

I 
j 
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'I 
3o II 

II 
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3211 
II 
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TIII!RatR<S 

\ ~ 
HHE/1>\ 

' 
' 

L 

Research Officer for DCC m:td as such works strict -.;vith DCC' s administr.:1-

tion on statistical s and inte:rpreta.tive data. He teaches no classes. 

I note that no party ha.s requested that 1-lolundeck be :Ln-

eluded in tmy te bargaining unit and that two parties, NEA and 

DCC, have expressly ed that hE: be excluded from any appropriate 

bargaining unit. 

DCC also obj c:cted to Roberta CLi.ncher 1 s inclusion into any appropriate 

bargaining U11it becatJse her is financed by federal funds. 

1\.oberta. CLincher is Carole Chandler's off-campus 

assistant. She tvorks at ar, Montnna tmd counsels off-campus extension 

students and larly Native; Amer:Lcan students ·who attend DCC. ShE 

is listed a.s a pa.rt-tirne f membeT l.n the; DCC catalogue. The record 

reveaJ.s little else about this tion. Therefore, Clincher's inclusion 

into any appropriate barged unit: IH:re will depend on whether she meets 

the requirements ied in the Concl11sion of Law (see follm;ing) for 

the inclusion of part-time teachers. If she meets these requirements, she 

should be. included in any te bargaining unit; if she doe.s not 

meet the.se n::quirEments she should be excluded from any appropriate bar-

gaining un:Lt. 

IV. CONCLUSION OF LA\V 

Por the reasons stated above, I f:Lnd that the following unit consti-

tutes a unit te for the purposes of collectivE:. bargaining within 

the meaning of section 59-1606(2), Rev:i.st::d Codes of Montana, 1947: 

[,'ull-time faeu1ty; ime members who teach 

approximately one-hall' the load of full-time teaching faculty 

or engage in a substantial degree oE teacher related activities, e.g. 

coaching, counseling, work; the President, Vice-President, 

Registrar and Institutional Research Of.ficer of Da\.;rson Community College. 

V. RECOMl:lENDED ORDER 

An election by secret ballot sh<3.ll be conducted as early as possible 

under the direction and su sion of the Board of Personnel Appeals, 

among the E::~mployeE.:s in tlH.; unit described in t~e r•0nclusion 
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of Law, above, who were 

25, 1974, to determine whetber or not t 

at Dawson Commu.nity CoLLege on Novembc~r 

purposes of colJ.ective J.n:Ing, 

or the Hontt-l.na Educ.:-:1tion Associa.tion. 

desire~ to b(-? represented, for 

tlu_) Hontana Federa.tion of Te.::1chers, 

5 

6 II 
'i\ 

Dated this t of 1, 1975. 
,, 
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-~~~.:~-~ .. ::._. 
Peter 0. Naltese 
Hearing Examiner 
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CERTIFICATE OF HAILING 

T cert that I maiJ.ed 11 true copy of the above Findings 

of Fact, Conclusi .. ons of L.::nv, and Order as Recommended to the Board of 

Personnel Appe.a.ls to; 

Patrick F. IIooks, 
Chairman, BotJrd of Pcrsonr1e1 
218 Broadway 
Towns end, Nont<J nu .5 96L~4 

James G. McGarvt:y 
Executive Director 
Mo11tana Federation of Te,,.lchc:rs 
515 Sanders 
Helena, Hontana 59601 

Ms. Emilie 
& Loring 

1713 lOth Ave. So. 
Great 'Falls, Nonl::ana 5940:1 

Le.slie Haite., 
315 Davidson 
Great Falls, Montana 59401 

Barry L. Hjort, 
OfficE:~ o.f the Commi.ssioner of 
1231 Eleventh Avenue 
Helena, Montana .')960] 

on this 1st day of April, 1975. 

Education 

~~"'hg.ll t" A ,___. • --- ·--"'-"'""""-"-"_,_ 
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