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B ! Rf' ~pond{ ' II t. 

II cq 
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l . I NTRODlJCT JON 
--.--.~~----

FINDINGS OF FACT. 
COllC['uS JON OF LI\\; 

ANI) RECOMl·1ENDED 
ORDER 

rE:otitjone r filed for unit c l ar ification unde r i\RM 24.26 .534 
17 

(~ n AU~li !?, t JO, 1979 seeking to ex c lude an administrative sec retary 

11 a nd h:o de J:.uty probat i o n of fic e r pos iti ons from a bargaining 
1,1 

Hili t of Le wis and Cl ark Co unty employee s represente d by Respondent: 
15, 1 

:,Af t er d e term i ning that qlles tion of fact ~xisted , the matter 
1(j 'I . 

Hn:. hea rd under £\ut.hor lly of 39- 31 - 20 7 r1 CA on Nov e mber 20, 
1 ) 

j')70 . 

lB . 
. IJ (t :-. 

19 :1 
II 

) 0 :, 

1 ct i t i o Jlvr \-I lL, 1 f'pre !iC'llte d by t>lr . Le ollard Yor k; R0spo rldent 

II. I SS lJES 

.1 . Whethe r the admini s tr ;.:. t i v c secreta ry 1... 0 the ildmin-

2 1 'I 
I. i st rat i ve as si sta ll t to th e Board of Co~niszioners of Lew i s a nd 

nt· 
ilCJn rk Ccun ty is a c .... nl ide n tL-. l labor Iel i,lion!":', en .~loyee lllld€' 1-

,39 -3 1- 103 (\21 MCA, 

:/: , , 
' h e e:-iclllded f rom the b tlrga jn:iIlY II llll Oil t he grounds ttlCll: (c'":' ) 

26 
, l.hc Pe titioner is n o t th e empJOj:l'C (b) they lack a suffi,cient 

,1\lUlllillit.y o f interes t y!ith o ther melUber ~: of t _hc unit, or ( c ) 
28 I 

:' t. hey ar~ p ro fes s iona l ewploye cf;. 

30 I 
1. i{ (' spo nde nt j £,; the exclu ~ i ve r epresentative of " 

3 1 I' :c'tJl chi ef Dt:rJclti es (\nd l\s:~: istEl n t DepuLi(' ~ : i n the off ice of t he 
32 I! 

iiCl c lk li nd R r~c order, i\ud i to r , Treasurer, nlld Cl erJ-: of th (> 

l:cour- t ; a ll I' l-ODnt i o n off i c e r s i n t he Pron ilt i o !1 Depa rtment; a l l 

" 'i Se c reuu 'ip5 , E : )( , l< kt~ ('Peu-: , Clerk r: cin d Ste n cJlj rap hen; iu th e l' . ., 
Ii 

1 
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1 COllr t llouse of Le !l i s and Cl ar k COil ll ty, Helena, Mon tH na a s 

21. certi [ied by the Soa rd of P.~rs onllel I\ppeu ls . St:ote of No ntana, 

3 110cto ber 21 , 10 76 ... " 1I1 lder the t E-r ms of the parties ' c u rrent 

411 col 1 ect~i ve barga .l ning a g1"t~ ement. 
oil 2. The aru lli.nisL e at.ive assistant to the Board of Comm i s-

Gilsioners of Lewi s and Clar ]t County performs duties involved 

7' with the preparation and review of tile budget, personnel 

Po admi nistrati on, lahor r elatiolls and spec ia l assignments. He 

9 dea]s directly with f o ur labor llnions, Lits in on contrac t 

10 negotiat i ons, prepa r es typewrittell prosposals and counter -

II proposa l s for rcvic\v by the C:ollnty Attorney and Bo a rd of 

I:' Co mmissioner s , d e ve l ops po l i c y recommendati on~ and deve l ops 

13 bargaining stra tegi e s f e r reVie\l. He also i s res pon s ible [or 

1<1 the administt' a tion 0': fiv e col l ective b2rqc1:ining agreeme nt s 

1!! incl uding the h Clndling of grievances. His office hou s e s . the 

1() county's compre ll e nGlvc ptl"sonnel files which conta in, among 
17 : 

I:othcl- th i ng s , Jj"Jfonr.at.ion on lubol relation m atten~ .. 
I 

lS ii J. Thc.' acirnin .i !il.t·a t i vc secre tary i!:> l"cp oJ"lsibJe dir Ectly 
19 · 

t o t he admilll st1'i:.1tJve il 5~~ is t.. '1llt. She performs all t he of f ice 

70 
c lerica l wo rk .! llc ludin :) thp. t}'ping and filing dutie s . She 

;1 
also trc3nscri bes recol~dings from gr i evance he ari n Cj s , ha s one 

·'21 ~ _. 0 f the t\vO J; e ys to th e pe r s onne 1 f i les. i'tllSwer:; ge ne-I -a 1 ques ti ons 
23 :1 
'i[ regardi n g l abo r r e l a ti o ns po li_cy \1 hell the admi ni s t r ative 

:' 4 :' 
,1;-:-:;-;i,-- t.:~Ill i s o u t and p el fC.ll. fII 5 the lleCeS5<ll"Y c leri c'::l l dut ie s 

in'Jo1ved whEn fa c t - find i ng or unfail- labol' c harge pl'ocep.dings 
,'I·, 

are in proce s s . She takes notes at confele nces of the Commis-

~; l.oners <llld th t.: ir aruni ll istn,ti v c assist,'JIlt de aling wj til bar -

)~! 'i ' . 
. g.'l_111 111 9 strate g ies a nd l ub o l' relations in g('>J\ (' ral . 

4. Pet i t ioll c r a rld Re~pondent lldve agreed t o Px c l licte two 
30 

arlm:i n i ~ t ri-lti Ve secre tiu-ies i n t_he county Conllni ss i on e r s 1 office 
3 1 

,-::Ill d one pa r il -l ~g rJ.l po~ i t .io ll in the COllll t_y J\ttorney ' s office 

[ loo m t lie B<i llJ 3 illi l l-.} u n i t u ll the vdsi~j they are c on fid e n t ial . 

.. T h e Com rl1 is~; i0 Iler ' ~ g f: c n~ L'IJ ' je s lkr[orm SO:lle of the work of the 

II 
I 

I" 
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II 

Ii 

11\ s ecretary 
I 

t o the adrr.i nis t.rati v0 assistont, but only whe n she 

') !' is absent fr o m \-10 1-k. 

, 
3ii 5. The form"l. titJ e 

.11: Tpchni Cl ani Admj Ili r· L rot. i'll': 

of tLc subject p05.it ion i s Personnel 

Secr c: 1:ury. 

51 
! 

(-, . The YOll t h court j udge of each judicial distr i ct .in 

Co : the stale i1 \Jl)O i nts jJe l sons to fj J 1 probcltion o fficer p(.s i tiOllS. 

) ilThe ciu ti es of such posit i Oil" ar e e numerated in 41- 5- 703 MeA. 

A'l lie al s o appoin ts per sons t.O fil l deputy probation of fi ce r 

n pO~; :itlo Il S a n e: fix es t helr ~ .l ) {lr :ies wi tiun t he statu t o ry mi nimum 
1 

WI!and mi1X lffiUm, I.e. not less thiln 60;0 0)" 11I0re t hon 90;; of the 

l1 lC h u:f Pr obat .l o ll Off . L cell~ 5.llcllY, The minlrTI Uln salary provlslon 
,0 1 
-llcf the law was Clldc ted b y the 1979 Legi s l a t ure effect ive July 

ll t 1979. I ' 

1 ~ 1 ' 7. The ex isting col lective bargain i ng agreement erlte r ed 
1 r Ii . 
J ;! lnto b y the p2 r-L ies il::> i n effec t un t i l J une 30,_ 1980. Pertinent 

III pilrt_~_; of th3t con t racL ar e: ( c'I ) l~e ~q)Ond e nt i s the e xclusive 

17111'e)Jl- ,,;,,('n U\t. i,vt: fO l', i-l 1.1 ~) llq oth ~r::;, ,, 11 pl obaholl ofi .lc en~ ill 
" . 

J 9 !~ t. he l-roba t i on Dep a r tment ."i! j e! ( h ) special provis i on ... /as ma de h y 

b) ;1 t he p~H· t.i es to (";-;: C 1 ude dep t l ty p:I:ob .:t t:i 011 0 ff j C":e t-s [ Uitn th a t 
~ " \ i , 

/t, I' P :1Lt o f the ovc:rtim (;' c la ll,;t=' (A rtjc"Je VI, Sc..:ct ior: 1) \.,hi e ]l 

;ij :i . 
~ , !" e(ju _ : re £. r~ti t iolJu' to PrJ :: ilt (.lII(~ a n d on e - h ellf th e regu la r 

?Ji ~ l ·a te [or al l 11011 [ 5 ov~r e i gllt ill a day; t lley receive over t ime 
:0:) I' 

!' Pily onl y ",he re th e y HOI L InOl -e tha n fOlt y J1 0 UrS in a \ol cek. 

:': 1 

Oepu ty p I C. h ilL i oll officers .... iork i lTt:gu lar Ilours , 

They (In:: on occasi c.·[l cc:1l 1 .:d O ll t- at night and o n weekends. , 
2lj I 

: ~ The jl' irreglllar hours bcc allsl~ of cal l-outs i s roughly compar-

t o th o;:e (JI a depu ty ShE' l"i if . 

9. SC' n <1 tc nilJ No . .1 0(. of 1.he 19 71) Legis l at.1I 1l, \ l a S en -
~ ~.1 I 

ac t.ed, effecti ve 3uly 1 , 1 9'/~) , to pl-ovide !:ial ary incl.' €::.ases fGr 
:'olj . 

'lp roL,1U on officer:.., ;lncl rl 1I1in imUIIl ~u lary f or deputy p robu. ti on 

3 : .: . 
l: or f lC(' r ~ S C('L "i oli q.l- ~, - 7\l ~ ~JC!\ \.,1,15 iimende ci by SBl 06 to read: 

:L'I' 

, 

" :1 
I, 

il 

Deputy I'! ... ouati on off.i.cC"-l·- sa lal"Y. Th e judge havi ng j uris
diction o f jllv~nj J. e tll(·It~~: (:r;, Dl a y a l~ ;o appo int such acldi tj ol1fll 
p erso n s , qlv ing pre fel"l.'l1 c,; t.o peJ.".,; on .s hav ing 1 h e Cjt1al ifi ca -
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i 
1 ,1 

I 

:Ii 
I, 

t ions 5 \lggC StLd f o r appo intment as t ile chief probation 
o fficer, La se rve as depuLy probatioll officers as the 
j udge d e e ms ne ce ssary, their sa larie s to he fixed by the 
judge. Such sa12 J j es siwl.l not exce ed 90% or be less 
!.~.~i~ of t i le !;\-Il.1. ry of the chicl J.H oba Lio l,-o ffl cer. 

10. Del?"ty probaUon officer s wOl-k in mono; thai l one 

~) I ~ CO HIl Ly , 
Ii 

1 f t.here h'ere a di~;a9 1·('(~me llt betwecil thc Cn ullLy 

G :l commi Z~; ioner s and l he nis tr ict Cour t over thQ ~;alary setting 

71i of i'l. d ~ puty probation of fic er , th e Cou rt woul d order the 

E'I ,. f d h 1 I th Conlln1 Sf, l o ne rs Lo lin t e sa in-y <:J ~ set: >y . e CourL. 

9 ;1 Ii 11. Ttle Proba tiotl Dep Jrtmellt is compri s ed of five 

10 II .. h ' [ I ' f f . d I' "IPos ltl ons , C If: prO)(Jt1on 0 leer, two eputy prO)atloIl 

11 "f ' . . k d I:o t leers, ('IIC re s tlt \lt lOl~ wor er an onE: sec:t:etary. 
'I 

12 1 
" 13 ,1 , , 

14 i' 
" 

12 . Th e deput ie s a re profes si onal empl oyees. 

IV. OP INI ON --_. __ ._ .. -

The 1 979 Lcqis lature amended the Col lect i ve Ba rga ining 
l S ;J 

i1f0 1" rublic Emp loyees Act to e xcll!dc pe rS(l llS fo und by tlli s 
Hi'· 

l30ar d to b e c ,Jllfident iil l l a b o r re Idt- i ons ("'mpl oye(~s. l\~ ..... as 

17 
poi nt er! out in til e he tll: i ng e:<aminer 's dec jsi on in r'1cmtana 

111 
Pu101_1c EmpJoyce~; M:; soci (1 Lion \-'~; . r·tontall a r)e~! ~'I .. tJn£!n t of Labot-

10 
~nd Tndus t ry, UD18-79, i~ 5 U~d Oc l ober 22 , 1979 , the cri t~r i a 

7fi 
llf.ie cl by tb c" r~o ar d o [ l' ersollneJ i\rJpea ls tD d et:f! rmin e wh et.h(~ r 

OIl(' is c1 confjdE::nt i al labo r rel dt ion ~; elUIJ l oye~ sho u ld be those 
'r) i! 

. I;· set f ort h. in .;;iernells c~n~., 22 4 NLRB 21 6, 92 LRRl11'155 ( 1')76). 
OJ II 

,, 'fht::re the NLRB held that if t he employe e act £> in a confidenti a.l 
7<1·' 

j·l:a:)dc i t y , d ll r i ng t.he I lvl"mcd cou r se of dlltie;" to it pe r son who 
L ~} ii. . . 

,IS lnvol ved 1n f ormlllatin0, de te rmi rlin g and ef fec tua ting the 
2b :: 

:; (;Illp loyc r: I S] ubo r rela ti OilS po l icy, he Ot- she s hou l d be e xclud e d 
71 11 

,from Jny d~lprOp l-i ate lIn i t. Prior to siemens the NLRB had held 
7H !! 

to a str icter de fi nit ion of c(I Tlf idcnti al empl oyee. In D.F. 
79 ' 
. !'(;C)Od rich, 1.1 5 llLRe n: , 37 LRRI·l 13 83 (1 956) i t rul ed t hat the 
~() :: --- -_.-

,' dt: f in .lticn lI S(;ll ill Fo~·_ c..i r'l~~.()r C<?..:.., 66 NLR H 1 3 17, 17 LRRr~ 394-
:1'1 I, 

:. (l. 9 ·'1 (' ) ~ ho uJ d h0 :..t L ic t.l y [(» ) l o\.,, (~d . I II Fo rd it h eld th :l t 
', 'J I 

I. t.h ('~;e (!lhploY E· e!; Hho a~ ;:;:if: t (l n d oct ] 11 i1 conf)uellt ial capclc ity 

t.o per so ns \"ho c;.:t:1."c·i~ ;(' m.llJ [j'J(! l·i ,': l fun(";tl on ~.; i n the: fi eld o f 

!i 
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II 

i 
11\ labo r rela t ion:. s houl d not be ill fI bargn i ning llni L of rilllk and 

2\1 ri l e wo r l<ers . Th e NLHn H e nt. on to S;:'l)' i n Goodrich that only 

:ljl t.hos e employe es \v!lo a;,;sisl a nd ilCt i ll a c o nfide nt i al c ap a c ity 

4 il t. o pers ons \"ho f o n nulate , oe tc-nrllne a lld effec t ua t e munngement 

f1i1po) j cies i n the fi eld of l abor relations !:ihould be excluded . 
" 

e il Applyi.llg lhe f a ct.s lI (~H~ t o l .lIe cr.i ter.Lll sugge s te d i n 

7 ;! UD10 - 79 , T (1 m cOlllpcl l (~ct to con c lude th e admini s tr a tive s (: c retary 

ellto t h e a dmilli'l r a tive "ss""tallt. is " c on fiden tial labor " e la tions 

9 iii emp 1 oyee. Th (~ r ecord s h ows s h e p~ r f orms Cl wide r ange of 

la 'l! c leri ca l duties i nc i lld i ng t yping, filing, an swering Qeneral 

11 \ inqu iri es and lransc ribing . She takes notes at s t rategy 

1:> !J conferences o f the Comm i ss i oners fi n d the admi nistra tive 

13 :l as si s tant , a llcl pe rform s the ne ce ssary c lerica l duties invo l ved 

14 " I' f f ' ct ' d f' 1 b . h ii w1t) gr:levance, ac t- 1n 1119 an un air a or practice c arges. 
15 ii 

li Her supervi ~or is clec1L- ly c1 pe r son who is involved in f ormulating, 
\h ;1 . . _ . _ 

i:ucte rm.1n l ng ann e ffe ctllatlllCj IUS employer 's l ato r r c ]al)ons 

17 'Ii . . . ". IpcdlCY. Ile )S responslble f o r the arimH)ls tratl o li o f the County' s 
lH ii 

;i p ~ r .c-. onne 1 sys tt:~ I:l i ne l u() i nq i t s rt-' 1 a Lio ll s \lith 1 a bol' organi Zd tions . 
1',):; . 

: rle lIl i:d({'s lahor po l i c y rt? colnlllcndat.jons to t.he Co mlh i ss i onc r s , , 
2n 

;isi U:; in on l1f'-] r, Li Ci tjofl !; all d adm i n i st.er s til e c ont n:ct.s af t e r 
~) 1 '1 
- :! t. h ey a l-e ex t! C\ ~t c rl . The on l y qll e ~-tjon r il is e J ill thi s c a se \.'a5 
22 _I _ 

il \, .. h(: t h (~ r thl S s t' cl' t' t a r-y sh ou ld bl~ e x c luded on the basi!.; of 
" 1 :' 
- ' coJl[j denti ,- l i t y , th e ~ til t_ IlS 01 t hl'e e o t her po s i t i o ns ha ve heel) 

~' 4 ' 
;:qr l. (·d l~p'Jli h ')' t. ill Pi;' t , ~_ t :!.i a nd \-" cl:~ not. pn: ~cl! t. (:d 1 01' d l~ lc:: r.minu.-

"' u 
: t l on he r e . 

2 (> , 
The secol~d (luC' s ti on red sp.d wa s wheth e r t he two deputy 

:?/ -i 
I prob a t ion offi c er P0 sj Li ons should be exc l llde d because Petitioner 

')81' 

., : i f, no ] onClc .r the €ulp l oyer, there is in ~ ; l!ffi c i ent c orrurun i ty o f 
:"D I 

; ] nlCre ~. t. wit.h o t her ln ei1 \he r~'j of th e ullit. or. t hey al'e p r ofe ss i o nal 
J(j : 

e nlployel~s an d s houJ d not b c: In iJ b arga in.ing unit wi th nOI1 -

11 " 
!r'If1i.cssiona :: e:llployce~ . . f.. l t l10ugh ttl(' Nf.H n i £i prohihiteci f r om 

r 
. . ;1 p 1 clC i n<] p rofe~ s i on a l employe e s j II the same ull i t wi th 110n -

i! pl -u fe ss i O ll<:~ ls un] e ~iS t hey, t:he profe s ~~i o n a l~; , 
I, 

[, 
" 
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RECEIVED 

MAR 2. 6 1999 

<;t3!1l1ards Bureau 
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\1 
l ilLh e s ame un it , our act conl i ll!! S no s uch p ro hib iti o n . This 

~II Boa td ' S prectice has 10" '1 b een ".0 inc l ude both in the same 

JI!Unit. i f the y ha ve il s uf ficient mutuality o f ,i nterest with 

4 '[\ other e mpl oy~ e!:;. Therefore , if tl',ei r pro f e s si ona l s t a tus is 

~) li th e only n~ u $O Il f o r exc l uding them 1 mus t conc lude the y a re 

f' Ii ) I! p r ope r] y place d j n the b a rq C\inJ 119 uni t wi t ll other county 

'I 7 !'l emp l o y e e s r(·pre :=-.; e n t ed b y t.he Resp ondent. 
I: 

o ~I /1 re v i CVI (1 f t he (' v .i d ell ce Oll th e r e c onl, r e 1 a ti v e to the 
Ii 

9 1! de r UlY prob a tion o f fic e rs , and a c ompar.is on o f that evi dence 

lo ll and any r e asonabl e inferenc e wh ich c ou ld b e made with the 

I til f<1ct.ors se t fo rt h ill 74.7.(1 . CJ1 1 AlU1 J.cud s t o t he c onc l usion 
I 

17 !! t:h n t. t hey do ha ve a con~'lni ty o f illteres t wittl other e mp l oyees 
I 

L1 : in th L:- un i t " Ce r t cin ly t hey ha ve as muc h a mutual :i t.y of 
I 

14 b i ntercs t wi l h t he o the r €Iilployees as do, [or e xample, employe es 
II 

l ~ l i of th~ Clerk o f Cou rt. 01" j~lIdi tor . Theil' inte r- es t in wage s , 
·, 11 

l LJ,! }w,lrs a nd f rinqe hencf i 1. f> mus t su re l y be t he s ame o S tha t of 

17 [I th e othf:l" 1I1l i L p. mp J OV(·f' ~; " Then: j s noth ing on th e re c ord t o 
:1 -

lBj i i n d i.c a t.e o t h f'l \l .lf~f: . \>Zit)) respect t o the h :i story o f co l lec ti ve 

l ~) ! : h '1l", ~.oi jn tn q, thc r e 1:.: nothlTl q t o ind j ca Le i ,he r e ha s Le ~ n any t.hing 

·0 ' 
t I~ p rio l to the eer U f ici1 li on o f this unit. And, a s no t.ed e a.r l ier, 
... I d 
" ,I th i s B02.rd 1 s p J(l c tice has bee n t o ce rtify bro a d un i t s" The 

I 

")') 'I . . 
~ L Il:.kl'u t. y p l o11 i\t.l Oll o f flC f' l S al 'e stlpe1"v i~.:ed by t h e chi e f prob a t i on 

n,' 1'" 
1; 0 tIcer; other Rlembe r s o f the llf li t a r e s llperv is ed by t he ir 

:.' .\ : 021 e-ctt~ d or Ci. ci al s 0 )" cll ie f d e pIL.i(· ,3. I f ~t. ~ s fauna tha t th e 

2~ J ~ I . . I 1 11 ' i CommE~ SlOJ)er :> a re t. w emp aye r s o f C'I pe r son G lI\ t.he unit , 

7(j 
. t.h t: n c'n e coul d o nl y concl ude th a t s uperv i sion, i n i t.s broadest 

S Cll~T, J S corru lion " Pe rs 0 lHw l poli c ies Clre t he !;ame f or- probation 

211 j ' r ' . 0 'I Cl:o r s a~ [0[" other elilployees -- ~ .. ti.l t e 1 a"'" and tile' exh;ting 
:;.~ 

. ,vJreCI!I (-:ll t mak e them so " Th e re is n o t hing Oil thE rec o rd t o 
r~ .. ) : • 

. , :'.1ndl ult c Ui 'l !'. the;: cxt:r~nt of )ntt~ ClT c1 t ion of Hork fu nct i on s dnd 

31 
lJl1.f:'I" CllilllC]e amon(j t.!J (~ pl·ob ut.i on offiCel"S iln d ot ht~r emp loyc::es , 

3:> : 
: j n t ll (~ ti ll 'l t lf~ <lil y diJ l e rt:'nt. th.'lll th at o f ( I CJ e l'k o f CO U1- t: 

i r' mp] oyl~ ce 
, 

Ii 
:1 

\: 
,I 

ol. ll d (1 Tn:r~S l~H'~ ) employee. 
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II 
Ii 
Ii 

1

1

"\ Cl.:1rk County IS the employ c: r of the s ubject emp loyee s , the r e 

2 ' , 'IIG no },I c k ing of n comr:)lH"I i t y o f iTltere 5 t~ to exr. l ud t: them frOM 

3 ! Lhe b;\l~gai ni l)<:.1 uni t . Th e fact th a t tht~ y ilre l "eQuired Lo wGrk 

.1'1 ' ' ' i 11 r eguLll hO~Jr-:; at. t Jl (,I:S l~~ all i n s uffi c i e llt r e a son t o exclude 

:) \: them. Othe r empl oyees j TI nllm~rO li S o t he r bat<]aining un its are 

Gi15l)bj ~c t t o c a l]-b~(~!~ . Stich rn~t t c r 5 are tlet ler dealt witl} il t 

"' l!Lh e t flbl e fi nn u]t i m,: telv -i n a wt:it t e n c..-dlec tive b a rgaining 

B'I II (}9reement - - '::\ 5 tlie p a rt i P S have done . 

°1" ' !I \oJll e th c r Lt~W1 S a nd C.Llrl~ County, t hr oug h 1 t s Board of 

lO!jcomm.l5sivnC l- S. 01" the Di s t ric t Co urt. i s the pllu 1.ic emp l oyer 

111! r(,r p urpos e s of colle c tive b argaining- under Title 3 9 Chapter 

12 1' 
I ~J ] ~lCA i s il qllestion wtlich needs a mo r e <le thi led examination, 

1.11\ 
\: Tt a l s o i s a novel is s ue for t ile B()ard of' Pers onnel Appeals. 

1·\ I 
\;Pet i t i oners cOll tend I_ l l ~t t ile Jud i c i ~ry Ilo t the Coun t y i c t he 

I S I: 
,'p li ~1 l i c e;;;p loyeJ' b('ca ll !::'-'~ tile Co unty doc s not s e t the deputy 

iI ~ ~ I 
:: proL il UoIl o ffi cP l'S I 'v.' aq0s, hours o r wOl: k3 ng cond it i ons n.o r 

17 " 
;; d ue s il h l r e, :1::':= 5i qn , lilY o f f or f ire t .h c nL OUl.' Iii\-! definer, 

W ii 
'; put 

1n ,; , 
" 20 ;' 

") 1 I' - :i 
-;'/ 

" ,I 
)j !; 

:',1 1 

.' .l n~ gtat.e of f'olont cln u o r allY polit i ci,l suhri ivisjon 
t h(~ r(: \) f, .incJudin9 but n o t L i mi ted t o a ny tOWfI, c i t .y, 
c ou nLy , cl j, stl' i c t, s e ll o ol b oard, b o ard o f regellt s , pu bl ic 
d nu qtld s 'l - p u hl i c r:orpo r a t.:i on, h Oll S illC] a uthorit.y 0 :1.' other 
~l u thor i t y p s 1 dlJl i :..Il ,: ti b y Ln.', and any re~.r esE:n ta Live cr 
a g e nt d e s i gnat e d by the publ ic tmp l o yer' to act ill iv; 
i l!t eres t. ) n d e a l i l'l0 wit_II p u b l i c t:;l11ploY f.'e ~..; . 39 -3 J. - 103 ( 1) 
1·1 e/\. _ 

From th -.:- ~l b oV f~ de Li n __ i tioJl ,i t L [ ; c) P in ' t/-:c"lt the qoverniIH) 

7~ ! I ln( ly o f til l.! po) ltica l subdi.vl[;jOIl WdS meilnl to reprc· r..; ent th e 

7(; pu bl i c (' rnp l oy(~l ' S inte re s t s .in tll (: coll e c tive iJ a rg a jning 

:' 7 I"']'o c e ; s . Ye t, it i s a l so cle cn that the Di s tri c t Cou rts .1r(~ 

;:'-U Ilo t ,J pa r t. of Co unty ~J()\'e n1f,le nt. t1 nd t~h i1 t, tLereforc , they a r e 

7~) " nr:)t incl11ckd ill llv.:= "i!(, J.i ticEll s ub cJiv.i s i o ll ll wh j ch Lhe Cou n ty ,. 
:::O I' Colllm i s siOlwrs a u :: 1.0 I f'pldien t. Sect i on 111-~ - 705 tile". giv e s 

, 
] lli.r('~:;r on~, : h i.l ,ir y t o t.he Pis t. r i. c t Court j\ld (Jf ~ fo r j\ppoint i ng ilnd 

, 
? ~! : \ C.1):.inq tllt" s.:d ilr i(' ~~ vi J .... ·P\ily pr ubati on of fi ce r 5 wi thin the 

I' \Ista ted jj r,lit s . Tile :~u, t \.l,t-:; Srtys lIeJ thjng ~jbollt. h ours 01 o ther 
I 

" 
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II 
II 
II 
I' 

I' 
i )i work i ng co ndit i on s . Othe r county of f i c i al s have c im i. l a r authority 

') Ii QVel- t heir emj.,l o y et..:s . 

:1
1
\ sec t i on 39 - 31-10J ( 2 ) r'1CA d e f ine r; 1l]"' lluJ ic empl o yee " f o r 

tI :! PlllVO st:S o f t he I\e t. .l~~: 
~l il ." il. pt' t"so n employed b y a public emp l oyel~ in a ny capacity 

I ~ e xc ept e l ec t ed o [ fi c i ~l s , p el"S Oll S direc t ly app ointed bl' 
(i \ the- q (IVf'l'Il 0 l" , s llp(~ rvi !~ ory €lUp l oyees and mi3 nagemLilt 

'Ii of fic i a l s , ... or membe r o f a ny s t a t e boa rd o r c ommi s sion 
7 i ",he s e r v e the st. at e in t crmi ttE n tl y, !,choo l dl s t.ric t 
8

1
1- c l e rks and s el loe ] ndm i rli s t r a tors, r ~giste r ed profe s s i ona l 
: nurses p e rform ing ~; e rvj, c e [ 01." he a lth c aJ:e fa c iliti e s, 

gil pro fe ssio nal ~ng ~ n~ c r 5 and eng i ne er s - i n-training , a nd 
\1 JJ1c ludes ~ ny lndl v l d llal wh os e work lIa s c~ a sed a s a c o n s e-

w I! q ue llc e of o r 1 n co nnect i o n wi th any unfa ir l a b o r p r-actice 
I! 0 r conce )' led e mp 1 o yee act io n ... 
I 

11 1' \ De pu t y p rvh lt i on o f fiu: r s a l c I o bv i o us) y no t exc] uded 
,01 .!: f r om r: ov er a ge b y the aLav €: de finit i o n. 

13 11 sec ti o n 39 - 31- 301 MC;\ .set" f or t h the i de n t i ties o f t hose 

" H :I . I r esponsl lole f o r l ,a rg a ini nt;) ... , i t h tile e xc ] w :i v e r e pres entative; 

" 15 :1 
I: 

lli . 

11 'i 
1 ~ j I i 

" 

The- c h i~! L e xec u tjve ufflce l" of t h e s t a te , t hE: .go vcl"no r i ng 
b o d y of a l h) .b t "' :':::i d s ulld i v is i on , t h e c omJ!lis s iollt:: [ 0 1. 
h i ghe r f.' (h lC ... -_1t:i on , 'Jhethe r e l e cte d 01- app ointE:d, o r the 
design a t e d au tho L iz~ d l ·ep l - eEI~ lltati vc s h a ll ~ep r e s ent th e 
puhJic e ;np loyeJ i ll col Jec. t i\, j" bargn.ining \ .' :~ th a n e xclusi v e 
r e p r e s E-~ Il Ll t i v(, . 

19 !: Per il <1p:; t he on ly) l:' 1.eVi'l n t: cO llc lu siun Hh i c h c a n b e c r Cl 'r1ll 

I' 
20 ;: f l om a 1 e v i t::w of illl the p e rt i nc ll t par ts of t h e F\c t is t hat 

21 ·:de pul.y p r oh 6 tioll of[ic~ r ~ al ·e ptlb l i c ~mp l ay~es and ar~ , there -
I, 

21ll fo l' e , r.n t. i tled t o u l l l h e rl gh t s , p ri v i l E:: q Es and bE n e f i ts o f 

nill'snch empl o y e e s . No t h -i nq is s ta te d s peci fi c e,lly r e g a r d in] th e 

74 1 i d e n t i t y o f t ll e ir emp l oYE:r fO I· purpose of col l ec tive ba r gai ni ng . , 
25!\With () u t q ll e s t i on, t he Di strjc t Courl appo ints them, s e t s their 

?G Iisal a ry a nd th r o ugh t.he chief p r ob a t ion o f f icE::: r a ss i g ns t he i .:-
\i , 

2J ;! wo r k. lJ(v ... 'ev e r , as was r E' <1so ned by t...he u . s. Supreme Cou r t ill 
'I 

', ,, [, NLIW v, AT K1NS & Co " 331 u .s , 390 , 2 0 LRRM 2 108 (1 9 4 7 ) , "the ." I' .. -- . - - - -------. ------. 

" ;)!l !;t e r ms t emp 10 Y02 c ' a nd ' emp l o yer ' i n th is !::i t il tute C\l l"r·y 'rlit h 

:-''""l:! t hcm more tha 1l th e t e c hnic ;:. 1 £.I n d t r ad i Lion Cl I common 1m,,' def i ni -

31:!t. i 0 l1 s . The y Ct l;,o d 1. ,l'" S Uh::.: t. i.l!l Ce fI-om the po l icy a lld p \l t p05<";! o f 
;! 

3):!UW Ac t , th e c i l· cl1 ! ~ st (·rj cf's 

" 
:1 men t r eI a t. ...-i o n s h.i ps and cd 1 , 
~ I 
'I 
II 
~ I 

II 

a nd l)a c kgro lln J o f p nr ti cll l a l· e mploy -

t he h a r d f a c t. s 0 1 in u lJ 5 t r i a l l ife. 
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I 

[: 

II 
11!lmO s o the Hoard i n pe rformi ng i t.s de legdted funct i on of 

:>'\ dc:f.illin g dnd .::ppl yj,ng tlH" S(> t e nn s , mu ~~t brinq t o i l s tu s k an 
f 

3\ap prcc ia ti on o f e C (J/1N,l i c re al :i.t ie s, a s h' e l] a s a recog~l i tjon 

":1 ~r~~_~i'!l_L ~~~~ .. ~~.! .! _~0 n (;1~ :_~ ~ ~-; ~:" .. , :'~~~ !..9I~ __ ,!:~~{~!,~~_~~~).Ll.!li s s~:} ttl t~ 
1 

5 11i Th iS docs no t. me an ti1;: l t i t s hou ld disrega rd the t ect'oJli c a J a nd 

lJ ,j t r Cidi ti o nal c0nc ('p t~ · elf I employe r I ilnd ' e mpl o ye e . I nut it is 
I !I 

Il llot cunLl ll cd t o th use' C l)J )C I ~ ptS. I t 1:; il'l'e lo takf· occou nt o f 

'1;1 'l: l11 e lnor e l eJev at)t e c ono~i c and ~ i ta£lltory COll s iderali olls . An d 

9!1 " d ct.e n nl f'l t.l.i on by th e Eo a rd ba se d i n wh o le o r in p ar t upon 
l o t' . . 

:'I lhe co n51 deratlo llS i s ent. i t](:d to C] r eut respe c t by a reviewinq 
11 ' 

ItcQlll-t, d ue t-_o Lhe Sou. ul ' !=; f nHl il n l-iLy \-,'i t.h t he p roblems and i.ts 
12 11 

l; e Xpf' ll CllC e :in the admin i s tration of the l~ ct_\l (Emph as is adde d) 
1 3 I ~ 

:~ Th e re is 110 cl ea r de linc il tion ill DIll" Ac t of who the 

14 1' 1:!lllbli c e lnp 10y e r i s fo r purpos e s o f coll ec ti ve b argaining for 

E·:I ' the pre! .l t i () 11 o ffic e rs_ Thereforf', I b el e ivc it. is necessary 
1fi ,! _ 

,! thil l ti lJ 5 BoarJ l oo k to t he ai ms \-,h ich t he Le gisla tu re sOllgh t 

1"/ 'I 
,' to ;·\cldcve wh':1l i t cHile t cd U lL' ] UW_ Our pro blem -w i th thi £ 

1;] 'i 
i'l' '-l rti r lllil l fdCLlld. .l Cil'C11J:.slcl :iC(;, ,d t holl <j h n o vel t o th i !.> Board. 

EJ:i 
, ! ha ~~ llo t be('!l cLlt. () ~}., t. llt'l ' I!lll !t:i. ll-d o ' i n o tilr·r juri s di c ti on s , 

7(1 ;' 
;' Th e stel te of l '(· !l~js ::I.J c,n ·iu d c~ aJ1: \.-,'it.l ) a :3 111Ii l(1 1" problem .in 

7 1 . 
!lsHeet_ v. I'e nns ':lv a i1!.:l !. t.. b(li" Rela t~ions BOilro, 3 22 !: ,2d 3(1 2, 
" -~ ---- ----- ---_.- -- ... _-- ---_._._----._,-- --- - ----,-" ._ -_._ --

7/i10 7 LHHI'l 221 9 ( 1974) , Th e r t: t _he P<:.-nn!>yl vZl ni f: Sup reme Court 
:'1 i 

:' tilled 1.h 2.t jll J ljt~S o f t il e Cour t. of Co mmon PIcas were t he emp l oyer 

un 1 t c ompo se d 0 r COU1-t - re 1 a te d f' Jrp 1 oyec s , In :;wee tv_ r qtB , 
2ii 

!: 99 LR h~'l 2'1 f:C) ( 1978) thf:: cour t n .ll cd t ha t th e Coun ty COITUllisioners 
77 I ' 

,Her ,,""! t !IC r epresent a t ives [01' c oJ lec l.ive b argai n i ng pu rpo s es 
28 ! 

; 't , e c~ \l ~-'t~ the Leg i s lature hao, sinc e Swe et I, ilmended the law to 
:,~ ; 

i l\-: ,tkl~ th e Comm i s~:;j ()n e n_: t. he barga ining l c pre ~ f:nt a ti \' c_ The 
3°1 

; ,~t ,Il lIt E> e:-:p l"e s ~.;ly Vl" o virl e d comm is s ioner s of c oun t. ie s of the 
31 ' 

I . l ' I ' t i: third t.hrou qh 0 )qltLIl c] fl. !:;;' \ .') th e :·:c US ] v r' aut. 101'1 Ly to r ep re sen-
3:1 ," l 

:: all ma ndgCJ i,'-!] ill te re~t ~; i n co ] l ect.i ve bi'l rgai ning _ The amend -

" ,. 

Ii 

o f s l!c h r e spo Jl!:; i b il i t ie ~; 
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Hi 
" I 

17 '[ 

1B ;1 , 

HI 

:>o !: 

1. 

3. 

4. 

~) -

The Co u r t wen t on tt...: poin t 

1 t p r omo t ed fis c al r t>spon s ihil ity by a llowing the 
c o u nt_y c ommir;s i o nels to ma ke lO a na g e~- ial de c i s i ons 
a 1' f e cti rl g t Il e t a x doll a r. It permitted of f i c i a ls 
c lla r g l..cd wi tll p r ov idi ng revenue t o asses s whe l he r 
emp l oy t:· e p roposa l s at the h an) a in ing table we r e 
f e as ibl e alld consis te nt wi t h t he ove r a ll administra
t i on of c ounty f i s c al and governme ntal affa irs, 
I t a voi d e d the dif f icul t.y of h a v ing t.oo many de ci s i o n 
ma ke r s all d p r omoted s wif t and effi c i ent bargairliIlg 
p roreedin g s . I t a l s o a d van ced t he p ub lic inte l' e st 
in t_ J l ~ s e t t l ement o f l a bo~ d i s p tl t e s . 
1 t. rec o gni ze d tllCl t judC)es are t oo scarce and t oo 
e 5s e nt i a l to t he admi ni s t r ati on of jus tice t o requ ire 
t he ,:l to p er form t he nOllad jud i c a t ory function of 
m a na{J '~ l ' irl l repre s e nt a tjve a t t he b a rgaining table_ 
I t a vo ide d t he d :if fic u Jt qu e st i on s o f tht.~ pro p r ie t y 
of j u dCJ e ~~ deciding a p p e al s a r is ing fL-om p roceedings 
in \dlic h t hey :, clt be f o re t _ll e Bo nrd a nd a t. t h e bar 
g d i. [~ l n J Ll bl f.·. 
1 t" [H e'll.: c l t~':-d l hi.l t by a pp o inL i ng 
s -lt 011 b~h _11f of j udgc!s it i n no 
the nll t.h01.i ty of j l!cl ~le fi ,\ 0 hire, 
el':pl orete'::': , 

cou lity off i c i lll s to 
W,"":fy detl' CictE:d fro m 
fj l -e, an d s llpe r v ise 

21 :: 
d 't'/",(' Pe nn!; ylvZllll Cl l.eCJ i ~-:) a ture's r e (l ~ (.H1i n CJ uppe ars sGu nd 

" , -) , 
-. I: (-11](\. in IHy 0p-in ton , good puhl lC po l i cy . II r e v ieH o f several 

I . 
n,1 

Ilo thCl C d ses n : l n f o l 'C(![.; t.ha t opi n ion_ I n t he ab £ e n c c of s pecific 
) . i I _ _ 

~ , l l ' CJHjli. ll o l1 c ou r ts h ilV(~ come La i1 !lumher of c on c l us i o n s wi th 
7 f ,I 

') )i rt~ : ; pect t.O Hho t he e mploye r s h oul d be _ Fo r e x amp l e, in Ul s t e r ,. 
')(i - , 

. : S:;Q.U~ l.t: J',~ .. C ::~ E.t\._l!.!.l...Ls...~t i e r i ff' 5 Dcp!_ 7t) LRHN 22 65 ( 1971), a 
:) ./ -i _ _ 

I; c o uoty a lld I t s Shel"lf f we re held t o b e joint e mpl oyers b e cause 
1'1\ :! 

!-e .-,c h h nd a n impor t (l lll degree of c ontrol ove r t.he empl oyme nt 
78 Ii _ _ 

:; rc 1 at.lon s lnps . 'J'ht~ co urt s La l e d "The sti.ltu t e mandates thClt 

30 " . -: pmp loye r z IlAq o l l ate wiU) re s pf: c l t.o the terms and concUti ons 

J 1 

3, 

Ii 

il 

o f e mploymFn t. . _. Obv .i c,tl s1y , t.h e ~; c ne go tiat ions c annot be 

e ffe c tive if c n,ployecs a l-e o t ,l i gc d to ll e gotiate wi th a n e mp l o yer 

\-ih o i s \,, -j thou l P('l \,'€' f \-:it h l" f'~; p c ct t o l h e Ill a t te- r i n dlsputf,: .11 

1 0 
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I' 
Ii 
'I 
II 

Ii . !i In ~9_~:.~..9 0 !~~~_r!..t2~~_L.c)9 .0 , 90 LltHtT1 2 3 28 . (1 9 "/5 ) the Penn s ylvania 

, I~ "[ 1 ' 
~ il Co\!ll ru l ed tha t wl"lcl:e " Ci t y pend mo s t 0 , the emp o y e e s ala rIes 

3ilfilld o ther comr' i~ n s u tjo n (: ,) 51.5 and exe r c i s ed conside rable con t rol 

4 :! ove r frin<Je hvne f lts ilccorded emp l oye r s i t was a joint employer 

" :J il \.Ji t.h Lh p. r eg ist.er o f ..... i l l s \,!10 h ad e x c lusive p o wer to hjre, 

" ()II f' , , 
I , .1 r e, p I "Omo t.e , al ld to d .l1 t'Ct the:: Hork of i nd l vidu lil s 'W orking 
! 

7 I , I' t' f ' :\1 1) 1150 I C (; . No sinqlc en l ity c Oll t rol led the t e rms of the 
r: " " 

:I(:mp] (, ymc n t reJ i"l t l (;!)s h l P::; . l"lld, tlTlle d uty t o pay elll r:mploye e ' s 

Dil::..; <il a ry i s often coj nc l d (~ ll t wj th t. h~ sta t tn; of employer, b u t 
1 CI :i 

!\ t1 o t ~:(J l f> l y (k t e nlli l l(ltl V ( ~ o f t ll cl t [;Latll~;.11 ~\.JE·C~ t , v. PLRB , 87 

11 I' : LRRr'l 22.18 ( .19:'·1). 

171: 
!: 9 .1 LHrH·l 2 7 S3 (Fl7 E.) t he r·l on t. ana Sup r eme Cou r t hl~ld t h a t t h e 
, 

1'1 " 
' I: L 'i lnary b OiU-d o f tnlst.t:'l"~ S \.,IZ\ s not a HholJy i ndep eJl.d ent. and 

14 
enl i ty S f'P~I" i"l tc ilnd ap a rt from t.he loca l gove r ll i ng 

p , 
~ ) ody. Th e hOC1rJ o f tru s t er s Has 'J r antE.::d ind e p e nd e n t powers to 

11. 
llinncHJE' nnd operate the J l b r iny , but. the y we r e an a d j unct of 

17 
J o ccd go \" er nmellt., tho:' C .t t.y of Bi ll ingf.; . 

lfl 
It i s ':l huIld cH; t "ly '-lppil r (~lit Llwt the Djr::lr i c t Cour t~ a r e I 

1() I' 
I not adju n c t :, o r " Ion tiHICI COU1lt.y {.J 0 ven1Jt1 p nt ; h O·",E: VE:J.· I I do n o t 

70 
i b l~ l i c ve such r'e 1 ri t ·iomj)) .1 p s r,\ us l e x is t a s a p r E-l:cq u i s i te to a 

: 1 I: 
l. dp t. C' n dll 2.ti l) 1I t.h a t t he pOllC}' o f t: he I\ct. :i~; best promoted b y 

;>;J :1 
i l dt:" c] a dnq th e Cnu n t. y Cor i1 II'l i s ~ ~ j o ner!; t he Ci,lploy e l.· ~1l!1)0 5 eS 

J:l Ii ' 
': ~_LcQ...ll.f::.C:..! _l VI'; _~.(.I}_9f: i:Qj r~. Su(;n f ".) 1 j c y doe~; no t in fd nge up on 

II! fac t, ;',1.1. t he re a f~ oning s e t 
?~ I 

I; fur t. ll i n E ll f:l1l") o ~Jen, SlIprcJ, Sf' eUIS applicab l e he re. 
) ( ; 1< 

·1 tl o iJlslInu0lll1 tablc: di f fi c u l t. i es f o r l abo l , nlana gement or 
27 '; 

r Ul e .iud .i. c l ilry s h N JJd (l r )se if tile Cou nt y is th e public emp l oyer 
70 , 

Ii f u r col J pctive b argaining p u r po s es . . S i nCE:! the inc eption of 
/9 i, 

\:! th e su b j e c t un i t tile Comin issi onel"S repr esenta t i ve have nego ti
]0 " 
. ljn t ed fc.r a ll t.JH~ t lnpl oyc e s :in t he e>:i s ting unit includ i nl) t. he 
J 1 i , 

il dep uL y p r ob tlt i o n o ff icers. 
' ,' l 

Til order t o ab:ide by t he 19 79 13H 

~ ... !, pl (lviding 

II 
I' , 
I 

" I! 

I 
I' 
II 

Ll lclL t ill' judQf' f.>ct the ~;aJ ar iE:!~ of t li€'se e mp l oye e s, 

1 j 
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I 
II 
' llt.he ('0mm.icsiollel'S need 01111' C(dlfe l" Hith th e judge. To hold 

I 
21'I"th<J.t t h e Dr obdtl(ln o f f icen') oe ] ono i n Cl m d t of t hei r own 

I, . 
]liwOll l d. [01 al l prnc t i Cid puq;oscs, de llY the m tll(~ i r l-i g ht t o 

4!1orgnnize o nd burg a l n c o l Jcct i ve ly. They are s mal l in rl umber 

" II . I . f f ' b " . . . 1"l1ld " .. ou ld b e I e l aLJ" e Y l nc ccUve a!; a a rgaUllng un.lt. 

61iprcbl oms relar.ive to ove rtime p"y f o r the deput i es have be en 

' 1\ wor ked Oll t. by th{: po r U b -: . 

8 11 
1 

'I 
To sUTIlmar i :-.f: , ti le c ll.1)loyees L ight to o r gani ze ilnd ba r g ai n 

° lieffeCLi VelY " i th t.he i r e mp loye r ou twe ighs a ny a dva) ,tage which 

10
1
!mi ght b e f oulld in r e movin0 them f rom the unit. I n t he abs ence 

ll lio f l e g i ,; I Dt ieon t.o Lhe cOllt.rilry, I believe t his Bo ard' s poli c y 

12j! s hould DC t o keep t he depu ty pr ubation office r s in th e ex i s ti ng 
'1 

1J !l unit-- rO I" the r ea s ons di5Cl1S~;e d a bove. 

111 !i 
'j ~_CONC LllS ION OF I.AW 
I 

l ~ii The adm i nist r a t i v e s e c reta r y t o the admi nistrative 
,I 

HI :: i1 ::,s i s ta n t t o the Le \Fi. 5 and Cl a rk Cou nty Doa r d of Conunis s i oners 

17 j) j s a COllfidential l a b elf relations empl oyee wi thi n the me aning 
i! 

l!J :!'I " f v 39 -3]- 103 (12 ) MCA . 

19 Ii 

I 
Tht~ deput.y probut i nn o ffic e r s ilrc p roperly n p a rt o f the 

W ~, .. .. . 
l:eX] stl ng 1 ~ ~ r9 ~1 1 1 1 1 1 g llnlt , ~s mod i f i e d above , whi c ll is aj )propri-

~) 1 I 
,l a t e tlndel 39 - 31 - 202 M2A. 

2? 'i 
II 

7 ] I 

::'-1 

?B ;' 

V J . R[C(,~; r'IErmED ORDEII - ----,--._--- - ---.. - - - ----

Th n t tilt"· pt·tj t l CHl t o e;...:c] udt: the admini s t rative- s e c r et&r y 

P0::'i i l l c.n fr '-' i!! till : har~: i'l.l n i ' l ~J un .; t. be ~1tdnt e d ,:md t.L at the 

petitiNl t o ex c lud e t' ... 'o d f'pu ty p!_oba t ion office r s b e den i ed . 

VII. NOTI CE ------_._-_. 
Ex Cel) t ions ma y b~ f i l ed t o tlle s e Fi lldings of Fact , Co n c lu -

:.£ i on o f La\". an d j<ecomm ended Ord(!r wi thin twenty (20) days o f 
20 1 

I' :; ('rVir f : thcre c) f. 1 f no ex ceptions are filed with the Boa rd of 

]0 I' 
i : Pel- ~;onne] J;.ppeals witrdn thilt p e r i o d, the Re c omme nd e d Orde r 

]1 :1 

1
:!~; h d.11 ht:c o Hl ~~ the Ol-Jt: .l of lile: HOaJ d. Except) o Ils s h a l l b e 

" ') , 
J ~ : ' (1( l drcs ~:cd t .O UH~ Bo a r d o f fe r s onn e l APP l:i:d s , C':l pitol St.1 t:i on, 

!\ I!el ena, r-l ont ann 59(:,01. 
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Pdt~d t hi s 
( 
ddy o f Ap r il , 1980 . 

BOARn OF PEH SONNEL APPEA LS 

lic ari nq Ex amine r 

"I; CER'l' JrJ CATE OF 11f\ l L ING 

g'l I , Jenni[~ r J il cohs on, do here by ce r ti f y and sta te that I 
j of. " - , . 

~ CJ II d i d on the _::Z~_~:_ d uy 0 f l JA'·":- "'<.L I 1980 Ili ai ] a true and correct 

11 :I c: opy o f t he ah (J \.' c FINDING:j OF' FACT , C0 NCLUSIOH OF LIM ANn 

1':;:' \! RECm ·rr'lENnED O~~DF' H t o th e f o ll ow:i ng : 

1:11: 

1~ I: 
,..II . I 
H; 'I . 

I: D3rry H] Oll 
1j fl!Attorney at L~w 

' ~:(:R1P.N E /{, HUS S &. Il JORT 
111 ArCdCh: Blli l dill <] 

P.O. !3o x ~]<l 

19 l!clen : l, l'iT ,) ,)(,01 

20 Ch ar ) e .s Grave l y 
county Atto} 'ncy 

21
1
, Lel.Ji :'; i]nd Cldlk CounLy 

I: County Cour thousE! 
77 Pflc: l cn a, MT 596 01 

iI 

:l] 'I LeOJ1il!.-d Y o~t 
' , />1a nag e mcnt. COll s ul t ant~_; 

? 4 '! ~o a~d of Tr a de Blli l d i n9 
Suit e '.1) 1, :)lli ~~.\'.r. Fourth Av e n ue: 

:?~; i Po r tl ?1 nd r Or c f:.l 0 n 9 7 201 

2[. ': 70·1 :1>12 

;.0 1: 

~~ 1 :1 
I: 

:~2 ': 
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