SH )

. """"'**BE‘FORE"‘THE"HUMA‘N‘RIG_HTS COMMISSION —

- OF THE STATE OF MONTANA

e v v e v e v e e v e e e e e v e e e de e de e dedededededededededededededededede ke ke

ROSS WELCH, ‘ Case No. #0081013386
Charging Party, ' ORDER
-V-
HOLCIM, INC., .
Respondent,

-Ross Welch (Welch) filed é complaint with the Human Rights Bureau,

' Depa_rtment. of Labor and Industry (Department) alleging discrimination on the basis of

disability and retaliation in employment by Holcim, Inc.

Following an informal investigation, the Department determined that a

| preponderance of the evidence did not-support Welch’s allegations of unlawful

_discrimination. The Deparfmént issued a Notice of Dismissal. Welch filed an objection

with the Montana Human Rights Commission (Commission). The Commission
considered the mafter on March 16, 2011.

| The,Commiésioh reviews -a decision of the Depaftment .to-'dismiss a complaint
using an abusé of discretion standard. -..Sec_tion 49-2-511(2), MCA. After careful
consideration, the Commission concludes the_ determination of the Depértme_nt to
dismiss the complaint in this case is nof én abuse of discretion.

| If a chargin‘g. party chooses to commence a civil action in district court, the
charging party has 90 days after the déte this -orde_r'is issuéd to file a complaint in
district court, in the district where the alleged violation occurred, and seek appropriate .

relief. Section 49-2-51 1(3)(a), MCA. If a charging party fails to commence a civil action -

- within 90 days, their claims are time barred. Id.
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—Alternatively; a party may ask a district court to review the decision of the
: . Commission to affimn the dismissal of a complaint. Sections 2-4-702 and 49-2-

511(3)(b), MCA. This review must be requested within 30 days of the date of this order
IT IS HEREBY ORDERED, that Welch’s objection is overruled. The

Commission affirms the determination of the Human Rights Bureau to dismiss the
complaint against Holcim, Inc.

DATED this 16" day of March 2011

L.M. Minich, Chair
Human Rights Commission
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e e ‘—CERTIFICA‘TE‘OF SERVICE

" The undersigned secretary for the Human Rights Commission certifies that a true

and correct copy of the foregomg ORDER was mailed to the foIIowmg by us. Mail,

: postage prepaid, on this 18”( day of N%reh 2011.

Teri A. Walter

Attorney at Law

P.O. Box 1715 _
Helena, MT 59624-1715

Stephen C. Pohl

Attorney at Law

1700 W Koch Street, Suite 5
Bozeman, MT 59715

Nvmuly
Tam Newby, Ledal Secretary
Montana Human Rights Bureau
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